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IOPUCAUKIIA HACEJEHHSA MICTA JIYIIBKA B XV-XVI cr.

VY mnpaBoBOMYy BiJHOIIEHHI MilllaH BOJMHCBKUX MICT y ckiaal Bemukoro
KH$31BCTBA JIUTOBCHKOrO OyJI0 MiANOPAIKOBAHO PI3HUM CUCTEMAaM IpaBa: 3eMCbKOMY
(BETMKOKHS3IBCbKOMY), TATpUMOHIAIbHOMY (KHS3iB, TaHIB, 3eM SH-ILISXTH),
Marne0yp3pkomy (Micbkomy) Tomo. [lopsii 3 HUMU B MicTax MPOKHBAINA 1HO3EMIII.
SAx Bm3HaBaB kH. Mapk Cokonbchkuit 1561 p., IpUYWHOIO BiIMOBH YB’S3aHHS,
«4YOJIOBEKY 3arpaHuvHomy u TyT y Benukoms Kusi3mBe JIuTO6CKOMB HE OCENOMY...
MpaBa 3BECTH HE MOTY», TOOTO Taki JIIOJU HE MIJUISITAIA TIANOPSIAKYBAHHIO KOJIHOT'O
13 micrieBux mpas [1, ¢. 153].

Meroro BUCTYNy € BHU3HAU€HHS CTaTyCcy KHUTENIB, L0 MepedyBanu Mij
IOPUCIIUKITIEI0 Marae0yp3bKoro mpasa B JIylbKy Ta iX BIJIHOCHH 3 HacCEJIEHHSAM MicTa
THIIIOTO IOPUIUYHOTO MIAMOPSAAKYBaHHS, B TaK 3BAHUX IOPUJIUKAX.

Jlo 3ampoBajkeHHs MarjaeOyp3pkoro mpaBa Jlympk 1 Jlynbka 3emust y
MIPaBOBOMY BIJHOILIEHH] CKJIaJlajid HEMOJUIbHE I[ije. MiICTO 1 3aMOK KOPUCTYBAJIUCS
MiciieBUM  (BOJMHCHKHMM) TIpaBOM 1 OyJIM YacTHHAMH €JUHOTO COIIaJIbHOTO
opranizmy. Y JlylpKy XWIM OpPeICTaBHUKU Oaratbox COIIaIbHUX TPYyIH, 30KpeMa
KHs31, TTaHHW, TYXOBEHCTBO Ta 1H. JI[yXOBHI 1 CBITChKI (Deoga BOJIOAUIH HEPYXOMHUM
MaifHOM Ha TEPUTOPIi MICTa 1 3HaAYHA YaCTHUHA MOT0 HAaceJIeHHs OyJia iX MiJBJIaJIHUMHU.
Tomy npu Hanansi Jlyubky, Bomomumupy Ta iH. micTaM MaraeOyp3bKOro IpaBa
BEPXOBHIU Byl OyJI0 10BOJII CKJIAJHO MPOBECTH JIIHIT MOALTY 1 IOKJIAJAHO OKPECIUTH
KaTeropii *KHUTEIIB, SKI Majdd YBIUTH 1O CKJAay MIIIAHCBhKOI OoOmumHu. Tak, mpu
HalaHHI MarjeOyp3pkoro mnpasa Jlymnpky (1432) BepxoBHa Biaja BHMYyIICHa Oyiia
YITKO BHM3HAYUTU KaTEropli HaceJieHHS, Kl Maldu MUISITaTH HOPUCIUKIIL 1BOTO
MpaBa. «mpenaTtaM, 0osipaM, BoiHaM 1 NuIAXTU4YaM Iiei JIyrpkoi 3emitl, sk HaJle)KHUM
CBSITOT PUMCBKOI IIEPKBH, TaK 1 CXiHOI, a0 IEPKBU IPelbLKOro O0psIy, MapyeMO 1
meapo 00JapoByeEMO, yCI IpaBa, BOJBHOCTI 1 MHJIOCTI, Taki, SKI MalOTh 1 SKUMHU
KOPHUCTYIOTBCS TIpesiaTH, 0O0sApH 1 muisixta Hamoro I1oaschkoro KoposiBcTBa» [2, c.
1-2].

3riqHo 3 mpuBineeM Jlynbky Ha marmeOyp3bke mpaBo Bin 31 mumas 1497 p.
B1IOy/acss 3aMiHA paHillle AII0YMX MPABOBUX HOPM Ha MarJaeOyp3bKi: «3aMiCTh
pychbKoro abo BOJIMHCHKOrO, a00 SIKOrOCh IHILIOIO MpaBa, AK€ BOHM Majd paHille,
Ha/1aeMo M Ha BiYHI YacH MPaBO TEBTOHCHKE, SIKE HA3UBAETHCS MaraeOyp3bkum» [2.
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C. 13-15]. IIpusine#i 1497 p. 3000B’s3aB yCiX MEMIKAHINB MICTa «pa3oM 1 KOXXHOTO
OKpPEMO» 3a MOCEPETHULITBOM ILOTO MpaBa «0e3 >KOJIHOT0 BHHATKY, B yChOMY, IO
MOCTAHOBJISIE MPABO, MIAKOPATUCS BIUTY 1 paAlsiM» 1 HUHIIIHIM 1 IpUAEIIHIM. Yl
xuteni  Jlynpka mepeOyBaiu TiJ IOPUCAMKIIEIO MIChKOTO ypsny (3rogom
MaricTparty), CyIWINCS 3TiIHO 3 HOPMaMH MarjeOyp3bKoro npasa. Y Takui crocid
MICTO 1 3aMOK MEePETBOPUIIMCS Ha JIB1 CAMOCTINHI FOPUIWYHI OJUHUIII.

Ha 3ayBaxkeHHsI icTOpHKa 4eChbKOTo 1 moabebkoro npasa XIX ct. @. @. 3irens,
MICHKUIA €JIEMEHT «CTAaHOBUB HAMOLIBII COMAHUNA ¥ IOpUIAMYHO CTAOUIHLHUM Kiac.
baratuii 1 Takuii, 110 KMUBE TOPriBICIO 1 MPOMHUCIIOBICTIO, JIs SIKOTO CIIOKIN KpaiHu €
HaWIIHHIIINM, BiH IIparHe 10 YKPIIJIEHHs AepkaBHOI Biaaau. Lle 3aranbHe siBuile, 1110
MICBKI €JeMEHT — HaiMilHima omopa abcomotusmy» [3, c¢. 52]. BomHouac y
3B’SI3KYy 3 TUM, 1110 3HAYEHHS TOPriBJl i MPOMHCIOBOCTI 3 YaCOM OYMHAIO0 3POCTaTH,
a 3eMJIepo0CTBa 3MEHITYBATUCS, PO3MOYATIUCS KOH(PIIKTA MK 3€MJIEBIACHUKAMH — 3
0JIHOTO OOKY, 1 MICBKUM KJIACOM — 3 1HILOT0. Lle cynepHuTBO nepennuio B miomKuHy
00pOTHOM 3eMCHKOTO TMpaBa 3 MICHKUM. IIposB 1€l 3araJpHOEBPONEHCHKOI TEHACHITIT
criocTepirancs i Ha BonuHi.

Curyailito yCKJIaJHIOBAJIO T€, 10 3HAYHA YaCTHWHA HACEJICHHS BOJMHCHKUX
MICT MPOXKUBAJIa HA OPUANKAX — aAMIHICTPATUBHO BIIOKPEMJICHUX YaCTUHAX MICT YU
MepeMICTh, 110 OYyJU MiJl BIao0 ¢eoaniB, HepkoB a00 MOHACTHUPIB 1 HA iX KUTEIB
HE MOIIMpIOBaNacs CyJa0Ba 1 aAMIHICTpaTHUBHA BjaJa MICHKOIO CaMOBpSIyBaHHS.
BracHuku 11epkOBHUX HOPUANK Ta MOHACTHUPIB HAMarajaucsl po3IIUPUTH CBOT 3eMIIl 3a
paxyHOK MicbkuX. L{e BUKIMKaIO0 mpoTecT 3 OOKY MilllaH Ta MIChbKOT agMiHicTparrii [1,
c. 385, 434-436] Marepianu pesi3iii JIynpkoro ta Bomogumupcerkoro 3aMkiB 1545 p.
3acBiM4y0Th HasBHICTH B JIyrbky Ounst 40 i y Bonogumupi nonan 20 ropuauk [4, c.
169-170].

VY  BeIMKOKHS3IBCbKOMY MicTi JIylbKy, 1€ pO3TalloBaHO TOCHOAAPCHKUI
3aMOK, TOJIOBHOIO IOPHIMKOIO 3a3BU4Yail Oylia IOpUJMKa 3aMKOBa, sika oOiiimana
TEPUTOPII0 HABKOJO 3aMKy. YMpaBJIiHHA Ta CYJAOYMHCTBO B HIill HaJ OCUIUM
HACEJICHHSIM BHMKOHYBaB 3aMKOBUW YpsJl Ha YOIl SIKOTO CTOSIB HaMmiCHUK a0o
crapocta. HasiBHICTP B MICTI IOPUJIUMK HEraTUBHO BIIOMBANOCS Ha PO3BUTKY
€KOHOMIKH, MOMOBHEHH1 MICHKOI CKapOHMIl, OCKUIBKM OCHOBHHUM Tsrap MOJIaTKiB
MOKJIaIaBCs Ha MIMIAH Maraeoyp3bkoi :opucaukili. J[o Toro x, KOHKypeHIlis 3 00Ky
TOPrOBEJbHO-PEMICHUYOIO HACEJICHHS IOPUJIMK HaJaBajia BIAYYTHUX 30UTKIB
1HTEpecaM OLIBIIOCTI MICBKHUX XUTeMIB. 3a BUCHOBKamu . JI. IcaeBuua, yTBOpeHHS
IOpUJIUK «CKOPOTWJIO cdepy IsUIbHOCTI MICBKOIO CaMOBpSIAYBaHHS, MiAIpBajo
NOJIITHYHY cHiTy Micta» [5, ¢. 165-166 ].

Sk mpaBusio, KHA31, TMaHM, NUISXTa 1 3€M’SHH, IO MPOXXUBAJIU y MICTI, HE
MIJJIATaTd  FOPUCAUKINT OpraHiB MICBKOTO CaMOBPSAYBaHHs, OCKUIBKM Maju
BIJIMMOBITHI TUIBIY BiJ BEIMKOKHA3IBChKOI Biamu. IlpuBineri 1508 p. BomuHcbkii
3eMJIl 3BUIBHMB JIIOJIEH IIEPKOBHUX, KHA3IBCBKUX, MAHCHKMX 1 3€M SHCBKUX BIJI
BUKOHAHHS poOiT y JlynmbkoMy 3aMKy (3aMKOBOT ITOBHHHOCTI), a TaKOX BiJ
BiOyBaHHS TOCHOMAPCHhKUX (TOOTO THIX, IO WIUIA HAa KOPHUCTH BEIUKOTO KHS3S)
CIIy>K0, JaHUH 1 MOBUHHOCTEMN: «K IBOPOMBb HALIBIMb OPATH U JKATH, U CEHA KOCUTH. ..
TO UMb OTBITyCcTHZ» [6, p. 280].
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IcHyBaHHSI IPUBATHOTO IOPUIUYHOTO MIAMOPSIKYBaHHSI HACEIECHHS HETaTUBHO
MO3HAYANIOCS Ha COI1aJIbHO-€KOHOMIYHOMY CTAaHOBHIII MICTa: HACEJICHHS IOPUIUK HE
HECIIM TMOJATKOBOTO HABAHTAXXEHHS Ta I1HIIMX 3000B’s3aHb MIOJI0 3a0€3IMeUYeHHS
KUTTEAUTLHOCTI MicTa. I, HaBmaku, Il 3000B’sI3aHHS TEpPEKIagagvdcs Ha MiIaH
Micbkoi ropucaukilii. Tak, y BepecHi 1524 p. m03BiT BiJ BETUKOTO KHS3S1 Ha OYIMHKA
B JIyllbKy 1 «BHU3BOJICHBE OT BCSAKUX IUJIATUB W TOJIBOJI TOTO JOMY», «JI0 BOJIH
rocrojiapckoii» orpumanu Bacwib 1 Muxaiino CemarmnkoBudi [7, p. 325-326].

Takuil ctan crnpaB MiATBEPIXKYIOThH 1 MaTepianu peBisii Jlyinpkoro 3amky 1545
p. BusBuiocs, mo MicueBi KH31, HaHU-NUIAXTAa 1 3eM’ siHu JIylbKOro TmOBITY,
3araJibHa KUTBKICTh SKHX JIOpiBHIOBaja 42 ocobaM, Maiu cBOI OynuHkH (IBOpH) B
JIyupky, olHAaK HE BUKOHYBaJM MIiChbKMX moBHHHOCTed [4, C. 158, 169]. 3okpema
TyIbKI MIIIaHU CKapKuiucs 1 Ha naHl JlaxHoByro BacunboBuueBy mpo Te, 110 BOHA
10 cBoro (uIbBapKy 3abpainia 6arato rocrnogapchbKoi Ta MiChbKO1 3eMJIl; 1l ABIp CTOITh
Ha MICBKIi# 3eMJI1, JIe¢ TPOKUBAIOTH OUIA ABAAIATU I’ SATH JIOJACH, sIKI MalOTh KOPUMH,
M’SICHI SITKM 1 TOPTH, IO TPHUBOJWTH «Ky BEIMKOU IIKOJAE M IlepeKa3e MecTa
rcriogapbekoro» [4, c¢. 173]. 3rigHo pesisii Jlynpkoro 3amky 1552 p., Ha Teputopii
MICTa 3HAXOIMUIUCS KHS3IBChKI, MAHCHKI, 3¢M’SHCHKI, IEPKOBHI OyaMHKHU (IBOpH) i
MA€THOCTI, JKUTEJl SKUX HE BHKOHYBAJM MICBKHMX MOBHHHOCTeH. Cepen HUX. JBa
nBopu maHa Ilerpa Cemaiika, aBip 1 MichbKu# isI naHi JlaxHOBO1, ABIp BIaIUYOTO
oosipuna Knana CMmoneBuua, ABIp CiIy)KeOHHUKA KHsI39 YapTOpUHCHKOTO, ABIp «IOMa
Tpoernpkoro» Ta 1HMKAX. TakWUM YWHOM, Ha TOW dYac 3arajibHa KUTBKICTh MICBKHX
BOJIOZIHb cTaHOBWIA MmoHan 50 ropuauK, TOOTO iX KUIBKICTH HIOPOKY 3pocTana [8,
c.174-175].

CBiueHHSIM HAsABHOCTI MaeTHOCTEH B JIyIbKY, IO 3BIIBHSIMCS B MPUCYITY
MICBKOI BIaau, MpUBUIEH, skuii oTpumaB 1568 p. kopomiBchkill ABipchkuii Bacwib
Konsima: «mmai 3 1o0MOM OTh MPUCYAY MECTCKOTO M BCSKHX IIJIATOB BBI3BOJIUIINY.
3rinHo 3 npuuieeM, Komsna, loro apyskuHa, AiTH W HAIIAAKKA HOTO «C TOTO IUIAIly U
JIOMY... HE MalOTh M HE OyIyTh MOBUHBI HUKOJHM M HU Bb KOTOPBIXh peUaxb MEPeab
BpPSIZIOMb MECTCKUMB, TO €CTh. BOMUTOMB, OYypMHUCTPOMB W palllaMHd OHOTO MECTa
JIy1koro CTaHOBUTHU U HUKOMY Bb OTKa3e OBITH, M YCIPABEIJIUBATUCS, OJHO MEPEIb
3aMKOBHMb BPSJOMB TaMOIIHUMB, U TO HE WHUMbB, TOJKO 3€MCKHMb, IUISIXETCKUM
npaBom» [2, ¢. 63-64]. Y nanomy BUNIAAKy WIETHCS PO MPABOBY HOPMY, 3aKPIILJICHY
Crarytom BKIJI 1566 p., mo permaMmeHTyBaja mopsaoK CyI0YMHCTBA MK Mill[aHAMU
i musixtoro (po3n. 1V, apr. 47). [IpHHIMIIOBO BaKJIMBUM OyJIO Te, IO JEpKaBHUN
YPSAHUK 3BUIBHSBCS BiJl YCiX BHIB MOJATKIB. «IOJAaTKOBbH KaJIHBIXb, KOTOPble OBI
0 CckapOy HAIIOro M Ha BPSAIb 3aMKOBBIM M MECTCKHMU 3b TOTO IUISAIY U JIOMY
IPUXOJMIIN, He OyIeTh IOBUHEeHD JaBatu» [2, c. 64].

VY JlynpKy iICHyBaJM YMCJICHH1 BOJIOJIIHHS IIEPKOB Ta MOHAcTHUpiB. CBIIUYECHHSIM
TOMY € MPOKMBAHHS HA MICBKIN TEPUTOPIi TyXOBHUX OCIO Ta iX MIAJErJINX, HA IKUX
CKapKUJIMCS JyIbK1 Milanu pesizopam Jlympkoro 3amky 1545 p. Ha Te, 1m0 Marouu
CBOI JIOMU Ha MICbKUW TEPUTOPIi, BOHM HE BUKOHYIOTh MICbKHX MOBUHHOCTEN. Cepen
HUX. apXIMaHJAPUT OKUJAMYMHCBKUM Makapiid, Braguka BoJoguMuUpChKuN 1
Bepecreticbkuii ['ennaniii, «miedan aynpkuii» ta id. [4, €. 169]. CBoi ropuauku B
JIyupky wmamu Jlyubkuid kocten cB. Mapii Ta KuaMUMHCBKUNA MOHACTHUD.

~ 237 ~



MomnacTtupchke moABIp st PO3TAIIOBAHO «HA yaullbl JKUanueckou B mapkaHe, B KyTe om
Creipa» [1, c. 436-437] Y cepnHi 1561 p. BUHHK KOH(IIIKT MK OPEHIAPEM JIYIILKAX
KOpYEM 1 COJIOAOBEHB, TOCOJapChkuM MUTHUKOM €cbkoM lllnomuuem i1 Jlynpkum
KOCTEJIOM CB. Mapii 1040 HE3aKOHHOTO BapiHHA MHBa 1 Meay. I3 1poro 3ammucy
BUJIHO, 10 B JIylbKy ICHYBalldi KOpPYEMHI JIOMH, sIKi nepeOyBalid MiJl MPUCYIOM
JTyIpKoro Oickyma, a He Mickkoi Biaau [1, ¢. 385]. bymna B MicTi i ropuanka KocTemy
cB. SkyOa. 3amuc >xoBTHA 1561 p. 3acBiguyBaB (akT OpeHAM TYIBKUM JICHTBIATOM
Bacunem ['puropeBuveM OyauHKY, IO HajekaB IboMmy Kocteny [1, c. 446]. Ha
['oponmeHcbkoMy BalbHOMY ceiimi 1568 p. mympkmidi  crapocta BKa3aB Ha
6e3rOCIIONAPHICTh TYXOBHHX OCi0, fKa 3arpoxyBaia o60poHi 3aMKy i Micta. Mimiocs
npo pylHyBaHHA MJMHIB Ha p. CTUp, HaIEKHUX JYyIbKOMY OICKYICTBY, BKpaii
HEOOX1THUX 3aMKy 1 MicTy JIyIbKy «4acy HeOe3neqHoro ot Henpusatens» [9, c. 487].

Otxe, aHani3 mpuBUIeiB Ha MarneOyp3bke MpaBo, HU3KA IHIIHUX JKEpPEd 3
icTopii Jlylbka 3acBiI4yIOTh MOCHIAOBHICTh il IEHTPAIbHOI Ta MICHKOT Biaj 1IOA0
3aKpIIJIEHHS Ta PO3LIMPEHHS TMpaBoBOi 0a3u  (YHKI[IOHYBAaHHS MICHKOIO
caMOBpsilyBaHHs. MilllaHW, KOPUCTYIOUHUChH MepeBaraMu MarjaeOyp3bKoro IpaBa,
OJIHOYACHO MOTEPHaIM Bl KOHKYpEHIIii 3 00Ky 3eMJIEBIIACHUKIB, K1 TOCMOAapIOBAIN
Ha MPWIETIIUX J0 MICTa TEPUTOPISIX, a TAKOX BIJ KUTEIIB YHUCICHHHUX MPUBATHUX
IOpUJIMK, 1110 MOPYIIyBajlu npaBa mimaH. [[o Toro, >kuTesi YUCICHHUX IOPUAMK, B
TOMY 4YHCJ1 ¥ 3aMKOBOI, IIPOKUBAIOYM HA TEPUTOPIl MiCTa, 4aCTO HE BUKOHYBaU
3arajlbHOMICHbKUX MTOBUHHOCTEH.
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Topon Anamoniit Bacunvoeuu, ooyenm xageopu noaimuyHux Hayx,
Kuiscvkuti nayionanvuuti yHisepcumem 06y0ieHuymea i apximexmypu
TETBMAHCBKI CTATTI XVII cr. IK KOHCTUTYIIAHI AKTH
BIMCBKA 3AIIOPO3BKOI'O

[TosiBa KOHCTUTYIIIM B PI3HUX KpaiHaX y CydaCHOMY iX pO3yMiHHI MOB’s3aHa 3
€IOX010 OypIKya3HUX PEBOITIOIIH.

B VYkpaiHi KOHCTUTYIIWHHI TMpOIeC 3HAYHOTO PO3BUTKY HAaOYB B MeEpPioa
I'etbmancbkoi aep:xkaBu XVII cT. 3MiHM y MpaBoOBOMY CTAaHOBHUIII YKpaiHU Ta il
KJIAC1B, 10 BIAOYIHCS B X011 BU3BOIBHOI BIHHM YKPAaTHCHKOTO HAPOY ITi TPOBOIOM
b.XMenapHUIIBKOTO, Ta TiCAsA ImiamMcaHHs jaoroBopy 3 Pociero 1954 p.,
3aKpIITIOBATIMCS Y HOPMAaTUBHUX aKTaX, MEpPeayciM y TaK 3BaHUX | eTbMaHCBHKUX
CTaTTAX, K1 OyJM CBOEPITHOIO 3roJI0K0 ABOX cTOpiH — Pocii B 0co01 mapchKoro
ypsiay Ta YKpainu B 0co01 reThbMaHa.

[le Oynu OCHOBHI HOPMATUBHI aKTH, SIK1 BU3HAYaAJIM MPABOBUI cTaTyc YKpaiHu
Ta ii BigHOcWHHU 3 Pociero. Tomy 06araTo BYEHHUX PO3TIISAAIOTH 1X SK CBOEPIAHI
Konctutymii Ykpainn. KoxkeH 3 1MX JOKyMEHTIB Ha3uBaBCs a0o0 IM'IM Te€TbMaHa,
SKAW MiAnucaB Woro, abo Miciem, e J0KyMeHT Oyio nmpuidHsaTo. Och iX mepennik.—
OepesneBi crarti b. XwmempHunpkoro (1654 p.), IlepescmaBchbki crarti  lO.
Xwmenpaunbkoro (1659 p.), barypurcbki Ta MockoBebki cratti 1. BproxoBembkoro
(1663, 1665 p.), I'myxiBceki crarrti JI. MHororpinmoro (1669 p.), KonoTorceki Ta
[TepesicnaBceki cratti 1. CamoittoBuya (1672, 1674 p.), Komomarpki crarti IBaHa
Masenu (1687 p.), PemermniBcbki cratti IBana Ckopomancekoro (1709 p.),
"PimurensHi mynktu" J[. Amocrona 1728.

Oco0nuBy poJib poiib 1 3HaueHHsS cepeln ['eTbMaHCHKUX cTaTeil MaroTh
«bepe3HneBi crarti» b XMeabHUNbKOro, 00 BOHU MEpIIl Ta Majud MPaBOBY CUITY
npotsirom Maibke 100 pokiB; iX mi€BICTh MiATBEPPKYBaach MPAKTUYHO BCIMa
HAaCTYITHUMHU rerbMaHamu Biiicbka 3anopizpKoro.

Jleski BuYeHI TIOMMWJIKOBO Ha3MBaIOTh IEpUIMA AOTOBIp, yKiIaaeHui b.
XMETBHUIIBKUM 3 MOCKOBCHKHM I1apeM Onekciem MuxaitnoBuuem, [lepesiciaBcbkoro
yronoro. Iloai0H1 TOKYMEHTH HaW4acTillle Ha3UBAIOTHCA 3a MiICIleM MianucaHHs. B
JTAHOMY K BUIAJKYy BOHU BBIMIUIM B ICTOPIIO SIK ''bepe3HeBi cTarTTi', TOMY 1O OyiIu
mignucadni B MOoCKkBiI mpeacTaBHUKaMu b. XMeIbHHUIILKOTO 1 1apeM B OepesHi 1654

POKYy.
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