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JIESIKI ACIIEKTU PEAJII3AILIIL IPABA HA AJIMIHICTPATUBHE
OCKAPXEHHS Y C®EPI JIEPXKABHOI PEECTPAILIIT

byniBenbHa AiSUTBHICTH SK PI3HOBU]I TOCIIOIAPCHKOT AISUTBHOCTI MOJISITAE Y
CYKYITHOCTI MPaKTUYHUX Jii CyO’€KTIB rOCHOJAPIOBAHHA Ta 1HIIMX YYaCHUKIB
rOCIOAAPChKUX TPABOBITHOCHH, SIKI CIPSMOBaHI HAa CTBOPEHHS MPOAYKIIT
OyIIBHUIITBA 3 TIOE€IHAHHSIM OpPTraHi3alllfHO-eKOHOMIYHUX 1 TEXHIKO-
CKOHOMIYHHX CKJIaJIoBHX [1, c. 419].

VY OyniBenbHIN AISUIBHOCTI 3a/1iH1 Cy0’€KTH TOCIOAAPIOBAHHS yCiX Gopm
BJIACHOCTI Ta PI3HOMAHITHUX OpraHi3aliiiHO-IpaBOBUX (OPM, BHACIIIOK YOTO
B1/I0yBA€THCSI CTBOPEHHSI HOBUX MIJIPUEMCTB, X PO3LIMPEHHS, PEKOHCTPYKIIiS,
TEXHIYHE MePEOCHALIEHHS, OYAYIOThCSl 00’ €KTU BUPOOHUYOTO 1 HEBUPOOHUUOTO
MPU3HAYCHHS, XKUTJIOBI Ta HEXKUTJIOBI OyIiBi, 1HXEHEpHI cnopyau. OTxe
OyaiBenbHA MAISUIbHICTH IepedyBae y HEPO3PUBHOMY IIPABOBOMY 3B’S3KY 3
MpoLleCaMU YTBOPEHHSI, MPUIIMHEHHS MiAMPUEMCTB, YCTAHOB, OpraHizailii, 110
3MIMCHIOIOTH JISUTBHICTD Y Tally31 OyiBHUIITBA, peati3allii HIMU TOCTOAapChKOi
paBOCy0’€KTHOCTI, HAOYTTSAM pEUOBUX IpaB Ha OO0 ’eKT OyAiBHUITBA SK
HepyxoMe MaitHo. ToMy MUTaHHS JOTPUMAaHHS 3aKOHHOCTI IMiJ 9ac 3A1MCHEHHS
mpoleayp JepKaBHOI peecTpailli OpUAUIHUX O0ci0 Ta (i3uyHUX 0OC10-
M1JIPUEMIIIB, PEYOBUX IpaB Ha HEpyXxoMe MaWHO Ta iX OOTSYKEHb BUKIIUKAE
NUJIBHY YBary HayKoOBI[IB Ta MPAKTUKYIOYUX FOPHUCTIB.

3a IOMOMOTOI0 JIep)KaBHOI peecTpallii aepxkaBa B 0C001 JepKaBHHUX
peecTpaTropiB, HOTapiycCiB, aKpEAUTOBAHMX CYO €KTIB 3MiHCHIOE oiriiiHe
BU3HAHHS 1 MIATBEP/DKEHHS IOPUIUYHUX (PAKTIB CTBOPEHHS a00 MPUITMHEHHS
IOpUINYHOT 0coOM Ta (I3UYHOI OCOOM-MIANpPUEMIL, HAOyTTs, 3MiHY abo
NPUNMHEHHS PEYOBUX IpaB HA HEPyXoMe MailHO, OOTSDKeHb TaKHUX IpaB Ta
BHECEHHS B1JIOMOCTEN PO Taki (PakTH 10 Iep>KaBHUX PEECTPIB.

Ha mosixy  €KOHOMIYHOTO — PO3BUTKY  JIEpP)KaBH,  MOJAIbIIOrO
3aTBEP/PKCHHS JIEMOKPAaTHUYHMX 3acaj Miayac peamizaiii KOHCTUTYIIHHOTO
MpaBa Ha OCKApXKEHHS pIIIeHb, A 4u Oe3isJIbHOCTI OpraHiB Jep)KaBHOI
BJIaJI, MICIIEBOTO CaMOBPSAYBaHHS, MOCATOBUX 1 CIYKOOBUX OCIO IHCTUTYT
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Jep’KaBHOI peecTpallii nepedyBae y MOCTIHHOMY Ta HEBIUHHOMY PO3BUTKY,
OJTHUM 3 TpOsiBIB siIkOro crano BBeleHHs B fAito 01 ciuns 2016 poky HOBOi
penakuii 3akoHy Ykpainu «[Ipo nmepikaBHy peecTparniio HOPUAMYHUX OCIO Ta
¢izuaanx oci6 — mignpuemiiB» [2] Ta 3akoHy Ykpaiaum «lIpo nepkaBHY
peecTpallio peuoBHX MPaB Ha HEPYXOME MaiHO Ta ix o0Tsbkenb» [ 3]. Biaroxi B
VYkpaini nopsia 3 cyaoBor0 (HOPMOIO 3aXHUCTY 3’ IBUJIACS TOJATKOBA MOKIIUBICTh
OCKap>KUTU pILIEHHS, J1i 4u Oe3AisUIbHICTh CYO’€KTIB JEpXABHOI peecTparlii
HUISIXOM TOJIaHHS MUCHbMOBOI CKapru a0 MiHicTepcTBa IOCTHIIT YKpaiHu Ta
Horo TepuTopiadbHUX OpraHiB. 3alpoBaIXKEHO MEXaHI3M OCKap>KEHHsI PillieHb,
Ol Ta OE3AISUIBHOCTI JIEp)KaBHUX PEECTPATOpiB, CYO’€KTIB JeprKaBHOI
peecTtpallii, KUl € CIUIBHUM SIK 17151 cpepu JIep>KaBHOI peecTpallii IOpUIUIHUX
oci0, (I3UYHHUX OCIO-MIAMPUEMIIIB, TaK 1 JUIsi cepu Jep:KaBHOI peecTparii
pPEYOBHUX MPaB Ha HEPYXOME MalHO Ta iX OOTSKEHbD.

Amnani3 3akoHiB Ykpainu «lIpo gepkaBHy peecTpailito IOpUAUUYHUX OC10
Ta QizuyHux ocid — mianpuemuiB» ta «lIpo gep:kaBHY peecTpaliio PeuoBUX
IpaB Ha HEPYXOME MalHO Ta iX oOTshkeHb» [2, 3] Ta mpuiHATHX Ha iX
BukoHaHHa [lopsiaky posrsimy ckapr y cdepi AepaBHOI peecTpailii,
3aTBepHKeHOro nocraHoBoro Kabinety miHicTpiB Ykpainu Bia 25 rpyaus 2015
p. Ne 1128 [4] , Tomoxennst npo Komiciro 3 muTans po3risiay ckapr y cdepi
JEp>KaBHOI peecTparlii, 3aTBEp/PKEHOr0 HakazoM  MiHICTepCcTBa FOCTHITIT
Vkpainn 12.01.2016 Ne 37/5 [5], mo3Bossie BU3HATH, IIO 3alPOBAPKECHHS Y
cdepl AepKaBHOI peecTpallii aJIMIHICTPATUBHOI (POPMHU CKAPKEHHS Y LLIIOMY
O0€3CyMHIBHO Ma€ IO3WTHBHE 3HAUY€HHs. Tak, MOpsia 3 ICHYIOUOIO paHille
CYJIOBOIO (POPMOIO 3aXMCTy 3aKOHOAABEIb 3HAYHO PO3LIUPUB 1 CIPOCTUB
MOJKJIMBOCT1 3aXHMCTy 0CO00010, SK (I3UYHOIO TaKk 1 IOPUIUYHOIO, CBOIX
MOPYIICHUX MPaB, 3aPOBAIUB JOJATKOBY (hOpMY KOHTPOIIO y cepi myOaigHoi
BIaAHOI AisuibHOCTI. [IpaBo Ha ajMiHICTpAaTUBHE OCKAapXKEHHS pIIIEHb, N Ta
O€3/IIsITbHOCTI Cy0’€KTIB BJIQJHUX MMOBHOBKEHB JI€ SK BAXKIUBUM MEXaHI3M
JOCYIOBOTO BpETYJIOBaHHS CIIOPY, @ BHPINIEHHS TaKUX CIOPIB Yy Mexax
aJIMIHICTPaTUBHOTO OCKap)KEHHS HaJae MO>KJIUBICTh cy0’exTam
rOCIOJApIOBaHHS Ta FPOMaJsiHaM 3aXMCTUTU CBOI 1HTEPECH, 36KOHOMHUTH 4ac 1
3yCWJUIS, OMHHAIOUYM CyHoBYy ¢opmy 3axucry [6, c. 146]. Ilpote paszom 3
OUYEBUJIHUMU TE€peBaramMu aJMiHICTPATUBHOI (OPMHU OCKap>KEHHS MOPIBHSHO 3
CYZIOBOIO (0€3KOIITOBHICTb, MPOIIECYaATbHA TPOCTOTA, JOCTYITHICTh) TPOSBIIIETHCS
1 meBHa ii HEIOCKOHANICTh, BUKJHMKAHA HEJOCTaTHIM HOPMATHUBHO-IIPABOBUM
pETyIIOBaHHSM.
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Ha Ham mnormsn, A0naTKoBOTO MPaBOBOTO PEryJIOBaHHS MOTPEOYIOTh
30KpeMa HaCTYTIHI MATAHHS:

1. BcraHOBNEHHSI CTPOKIB PO3MVISAY CKApryl LUISIXOM BHECEHHS JONOBHEHb
1o 3akoHiB Ykpainu «lIpo nepikaBHy peectpariiiio IOpUIUYHUX 0ci0 Ta (Pi3UYHKX
oci0 — mignpueMuiB» Ta «IIpo nepxaBHY peecTpaliio peyoBUX MpaB Ha HEPYXOME
MalHO Ta X OOTSHKEHDY;,

2. TloknamanHs Ha CyO’€kTa PO3IIISAY CKaprd OOOB’SI3KY TOBIIOMJICHHS
CKap>KHHUKA TIPO Yac 1 MICIIe o3Iy CKapry HE3AIKHO BiJ] TOTO, YU MIPOCHUB BIH
PO 1€ NPY MOAAHHI CKapry;

3. BcraHOBNEHHS YITKMX BUMOT 10 3MICTY DIIIEHHS CYO €KTa PO3TIITY
CKapru, sike TnpuiiMaeTbcss y (Gopmi Hakazy, II0J0 HOro OO0OB’SI3KOBOTO
OOIpyHTYBaHHS 3 IOCUJIAHHSIM Ha HOPMH 3aKOHOJIaBCTBA.

Hopmu 3akoniB Ykpainu «IIpo nepskaBHY peectpariito I0pUIRIHEX OCi0 Ta
¢i3uuHMX 0ci0 — mianpuemiiB» Ta «IIpo nepxaBHy peecTpariilo peuoBHUX MpaB Ha
HEPYXOME MaiHO Ta iX OOTSDKEHb» HE BCTAHOBIIOIOTH CTPOKY PO3IILY CKaprdl y
chepi aepkaBHoi peectpariii. Crarts 34 3akony «IIpo nepxkaBHY peecTparlito
IOPUINYHUX OCi0 Ta (I3MYHMX OCi0 — MiANPUEMIIIB» Tiependadyae JIMIIE IPaBo
Cy0’€KTa pO3IJISAY CKaprHl Y pas3i HeoOX1THOCTI IEPEBIPKH JISUTEHOCTI JEP>KaBHOTO
peecTpaTopa, 3aTy4eHHS CKap»KHUKA BCTAHOBUTH 1HIII CTPOKH PO3TJBITY Ta
BUPILICHHS! CKapru, SKUH HE MOXE MepeBUIlyBaTH 45 KaJeHJapHUX JIHIB.
AHayioriyHa HopMma mpucyTHs y crarTi 37 3akoHy «lIpo mepskaBHy peecTpallito
pPEUYOBHX TPaB HA HEPYXOME MalHO Ta iX OOTSDKEHBb». CyO’€KT pO3IIIsiAy CKapru
BIPaBl IMOJOBXKUTU CTPOKU PO3MIsAYy 10 45 kaneHaapHuX aHIB. OTxe 3akoHU
VYxpainu mpo AepikaBHY PeECTpallito, 3aKpITLIIOI0YH TIPAaBO Ha MOIOBKEHHS CTPOKY
BUPIIICHHS CKapry, HE MICTSTh 3TaJIKi MpO MEPBICHUI, TOOTO 3BUYAMHUI CTPOK.
3a3HaueHy MporajuHy HamaraeTbcs KoMIeHcyBaTH llopsimok po3riismgy ckapr y
cdepl nepKaBHOI peecTpallli, BIAMOBIAHO JO SKOTO CTPOKH PO3IJISAY CKapr
BCTAHOBITFOIOTECS 3aKkoHOM Ykpainu «lIpo 3BepHeHHs rpomajsia» [7]. Lle nae
MI/ICTABU BBAXATH, 1110 CKapry 3a 3arajlbHUM IPAaBUJIOM Ma€ OyTH PO3IJISIHYTO Y
TEpMIH He OUIbIlIe OMHOTO MICSIS BiA AHA 11 HAAXOPKEHHS, a Ti, SIKI HE
noTpeOyIOTh JOAATKOBOIO BUBUEHHS, - HEBIIKJIAIHO, aJie HE MI3HIIIE M'STHAIISTH
TIHIB BiJ] JTHS iX OTPUMAaHHS.

BcraHoBrieHHS CTPOKY pO3MISAY CKAprd MiA3aKOHHUM aKTOM  IHUISIXOM
BiJICUJIaHHs 70 3akoHy Ykpainu «IIpo 3BepHEHHS! rpoMajisiH» HE MOXKHA BBKATU
BJIAJIUM 3 Ti€l MIJCTaBH, 110 11l 3aKOH PETYJI0e PaBOBIIHOCHHH, SIKI BUHUKAIOTh
i1 yac peasizailii mpaBa Ha 3BEPHEHHSI BUKJIFOYHO TAKUX CYO’ €KTIB 3BEPHEHb, SIK
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rpoMaisHu. Y TOW yac cy0’e€KTamMM IpaBa Ha OCKap»KeHHs y cdepi AepraBHOL
peecTpallii MOXKYTh BUCTyNaTH (PI3UUHI 1 FOPUAUYHI 0COOH, TOOTO KOJIO CyO’€KTIB
OCKapXKeHHSI € 3HAYHO IIMPIIMM, HDK KOJO CyO’€KTIB 3BEpHEHHS Y PO3YMIHHI
3akony Ykpainu «IIpo 3BepHEHHS TpOMaIsTH».

Ha namry nymky, 3 METOIO JOTPUMAHHSI IPUHIIMITY [IPABOBOI BU3HAUEHOCTI
MUTaHHS CTPOKY PO3MIISTY CKapru y cdepl JepiKaBHOI peecTparili MOBUHHO OyTH
HOPMATUBHO BpETyJbOBAHO IIUIIXOM BHECEHHS BIJMOBIAHUX JOMOBHEHb [0
3aKOHIB PO ACP>KaBHY PEECTPALTiio.

Takox norpedye BIOCKOHATIEHHS MPOLETypa MOBIIOMIICHHS CKapyKHHUKA PO
yac 1 micue po3riany ckapru. ITocTiiiHo Jiroua KOMICIS 3 MUTaHb PO3IJISLY CKapr y
cdepl aep)kaBHOI peecTpallii 3ampoIrye CKapKHUKA I y4acTi y pO3TJIsiil CKaprH
3a YMOBH, SIKIIIO BiH MPOCHB IO Iie Y cKap3i [4]. Omke, y THX BHIAJIKaX, KOJIH
CKap)KHUK 3 Oylb-sIKOI NMPUYUHA HE BUCIOBUB OakaHHS OyTH TMPHUCYTHIM IpU
PO3TIISIl CKapru MiJ 9ac 3BEpHEHHS, O0OB’S30K MOro TMOBIJIOMJICHHS y KOMICI
BIJICYTHIH.

[IpuHIMIT BIAKPUTOCTI aJIMIHICTPATUBHOTO MPOLIECY, SIKUI € CIIPABEUTUBHUM 1
JOPEYHHUM 1 B 103aCyJI0BUX (hopMax OCKap>KEHHsI, HAroJIOIIye, 0 HIXTO HE MOXKE
OyTH 1mo30aByieHUI MpaBa Ha 1H(OpPMAIIO TIPO JaTy, Yac 1 MIClie PO3IIIAY CBOET
crpaBu [8]. Tomy mpaBo cKap>kHHKa OYyTH IOBIJOMJICHHUM IO Yac 1 Miciie
pO3IIISiAYy CKapru sIK TapaHTis MOro mpaBa Ha y4acTb Y TaKOMy pO3IJIsiIl Ta
BIJIMOBITHUN OOOB’SI30K KOMICIT TIOBITOMUTH HOrO TMPO MICIE 1 Yac pO3IILAY €
a0COJIOTHUMH 1 HE TOBMHHI 3aJ€XaTd BiJ TOTO, YA MPOCUB CKAp)KHUK MPO 1€
3azmaneriib. HopmatuBHe 3akpiruieHHsI 00B’ 3Ky KOMICIT MOBIIOMUTH CKap KHUKA,
Cy0’€KTa OCKapXKEHHS Ta IHIIMX 3alHTEPECOBAaHMX OCIO B yCiX 0€3 BUKIIOUEHHS
BUIIAQJIKAX [UIIXOM 3aBYAaCHOTO PO3MIIIECHHS OTOJIOLICHHS Ha OQIiHHOMY CailTi
MinicTepcTBa FOCTHILIIT CTBOPWIO O YyYaCHUKAM MPOLEAYPU PO3IISTY CKapru
3HAYHO Kpallll YMOBHU JUIA peaii3allii MpaBa Ha 3aXUCT CBOIX IPaB Ta 3aKOHHUX
IHTEpECIB.

PimieHHst MOCTIMHO [iI0YMX KOMICIH 3 THTaHb PO3IVISLY CKapr y cdepi
JEP’KaBHOI PpEeeCTpallii K KOJErajdbHUX KOHCYJIbTaTHBHO-IOPAIUMX OpPraHiB
NpUUMAIOThCS y (OpMiI BHCHOBKY, 3a TIJIHCAMU TOJIOBU, CEKpeTaps Ta WICHIB
KOMicCii, siKi Opanmu y4acTb y po3rsiai ckapru [5]. 3akoHojaBellb, Haaal0uH
BHCHOBKY KOMICIi CyTO PEKOMEHIAIIIIHOTO XapakTepy, He mepeadadae 000B’sI3KY
O3HAMOMHTH 3 HUM CKap>KHHUKA Ta 1HIIKX 0C10, TOMY CIIPaBEJIMBUM € TBEPIKCHHS,
o OyAb-SIKMA YYaCHUK MPOLIETYPU OCKAPXKEHHS MOXKE OTpUMaTh BHUCHOBOK
KOMICIi y BI/IITOBI/Ib HA 3aIUT MPO HAJAHHS JIOCTYITY 10 TyOmivHoi iHdopmarrii [9].
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PimieHHs mpo 3a10BOJICHHSI YU BIJIXUJICHHS CKapru y cdepi JIepKaBHOI peecTparii
npuiiMae MiHICTEpCTBO FOCTHILIIT YKpaiHU Ta HOro TepUTOpiaibHI OpraHu y dopmi
Hakazy, SKUA STK HOPMaTUBHO-TIPABOBUH aKT 1HAMBITYyaJIbHOI /i, BUIAHUHN Y MEXKax
KOMIIETEHIIii OpraHOM BHKOHABYOI BJIQAM, MISIrac 00OB’SI3KOBOMY BHUKOHAHHIO.
OCKUIbKM CTOpOHaM OCKap>KE€HHsI HAJICHJIa€ThbCSl camMe Haka3, a HE BHUCHOBOK
KOMicCli, He BUKJIMKA€E CYMHIBY MPAaBO CKAap)KHUKA Ta Cy0 €KTa OCKAp>KEHHs 3HATH
MiCTaBH, 3a SIKUMH OyJIO MPUHHSITO PILICHHS IO CKap31, Ta HOPMU 3aKOHOIABCTBA,
HAa SKUX BOHO IPYHTY€ETHCSL.

HopmatuBHO-1IpaBOBl akTH 3 MUTAaHb OCKApXKEHHS pillieHb Ta T y cdepi
JIep>KaBHOI peeCTpallii He MICTATh BUMOT JI0 3MICTY HaKa3y, OKpIM TOTO, 1110 BIH Ma€
OyTH MOTUBOBaHUM. BiJICYyTHICTh HOPMAaTUBHOI'O 3aKPIIUICHHS YITKUX BUMOT I110]10
OOIpyHTYBaHHS Haka3y 3 000B’SI3KOBHM MOCUJIAHHSIM Ha HOPMH 3aKOHOJABCTBA, Ha
MiICTaBl SKMX CKapra IMAJsrae 3aJ0BOJCHHIO YW BIIXWJICHHIO, CTBOPIOE
nepeayMoBH Ui (OPMATIbHOTO Ta HEAPTYMEHTOBAHOIO BUKJIAJICHHS HOT0 3MICTY,
110 CYNEPEeUrTh NPUHLIMITY BIIKPUTOCTI aIMIHICTPATUBHOTO MPOLECY 1 YCKIIATHIOE
MPaKTUYHY peaji3alliio MpaBa CTOPIH Ha MOJAAIbIIEe OCKap KEHHs TAKOTO HaKa3y 10
cyay.

O1iHIOI0YM 3arajioM MO3UTHUBHO 3alpOBapKeHU 3akoHamu Ykpainu «lIpo
Jep>KaBHY PEECTpaIlii0 IOPUANYHUX OCI0 Ta (I3UYHUX OCI0O — MIATIPUEMIIB» Ta
«IIpo neprkaBHY peecTpailio peyoBHX IIPaB Ha HEPYXOME MAMHO Ta iX OOTSHKEHB»
MOPSIZIOK aIMIHICTPATUBHOTO OCKApKEHHSI pillieHb, A1 Ta Oe3AisuIbHOCTI Yy cdepi
JEp)KaBHOI peecTpallii, BBaXaeMO, 110 HOPMATUBHO-TIPABOBE PEryJIFOBAHHS
NpPOLIEAYPU TAKOTO OCKapXKEHHS IMOTpe0ye MONANBIION0 BIOCKOHAJICHHS, IO
CHIpUsITUME OUTBIII MOBHIM peaiizallii mpaB Ta 3aKOHHHUX 1HTEPECIB IOPUIUYHUX Ta
¢i3uyHUX 0ci0, iX 3aXHUCTy Ta 3a0€3MEUCHHS 3aKOHHOCTI Ta AWCIUIUIIHU Y
BU3HaueHi cdepi. BomHowac piBeHb PO3BUTKY CHCTEMH aJMIHICTPAaTUBHOIO
OCKap)KEHHS Y KpaiHi CBIAYWTH MPO 3arajibHUM PiBEHh €KOHOMIYHHMX BIIHOCHH Ta
coliabHOro 100pooyTYy [6, . 146].
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