Tepnaecvka Bikmopia Mukonaiena

Karouoam rpuouUyHUX HAyK,

ooyenm Kuigcbko2o HayioHanbHo20 yHiGepcumemy
byOigHUymea i apximexkmypu

BIIJIUB TPABOBOI I''TOBAJII3ALIIL HA PO3BUTOK
BYIBEJBHOI'O ITPABA YKPAIHU:
TEOPETUKO-IIPABOBUI AHAJII3

BbyniBenbHa ramys3b € OJHIEIO 3 MPOBIJHUX raly3eld eKOHOMIKM YKpaiHH,
110 00’ €IHY€E JisUTbHICTh 3arajJbHOOYAIBEILHUX 1 CTICIiaTi30BaHUX OpTraHi3allii,
MIPOCKTHO-IOCTITHUIIBKMX 1 HAaYKOBO-IOCIHIIHUX OpraHizailii, MiJnpueMCTB
OyaiBeNbHOI 1HAYCTPIi y CKiIaal OyAiBenbHUX 00’ €HAHb, a TAKOXK OpraHi3allii,
110 BUKOHYIOTH OyJlIBEJIbHO-MOHTaXH1 pOOOTH TOCMOIAPCHKUM CIIOCOOOM, a ii
OpONyKIias 3a0e3nedye  (QPYHKI[IOHYBaHHS 1HIIMX Trajiy3edl  HapOoJIHOTrOo
roCro/IapcTBa BIAMOBIIHO J0 MOTPEO Ta IHTEPECIB CYCMILCTBA 1 ICPIKABH.

byniBenbHa AiAIBHICTE € BHUIOM TOCMOJAPCHKOI ISUTBHOCTI, KOTPA,
3rimHo 3 HamioHanmbHUM Kiacu(iKaTopoM €KOHOMIYHOI ISJIBHOCTI YKpaiHW,
OXOILTIOE 3araJibHi Ta CHeIiaiizoBadl poOOTH 3 OyAIBHUIITBA OYy/IIBEIb 1 CIIOPY/
[1].

Ha naymxy O.O. KsacHiupkoi, OyaiBenbHa MisUTBHICTH SIBISE€ COOOIO
TISTBHICTh Cy0’€KTIB rocnoaaproBaHHsa y cdepl BUPOOHHUIITBA Ta CIPSIMOBAHA
Ha CTBOpPeHHS (CIOpy/mKeHHs) 00’€KTiB OyIIBHHMIITBA IUISXOM IPOXOHKCHHS
NEBHUX cTaii [2, c. 416].

VYKpaiHChKI  JTOCHIAHUKYA TPUAULIIOTH yBary OKpPEMHUM IHTaHHSIM
MIPABOBOI'0 PETYNIIOBaHHS OymiBeIbHOI JIsIIBHOCTI, 30KpeMa, Kysuenosa H.C.,
Maiinanuk P.A., bineako M.C. BusHauawTh crneuudiky JTOTOBOPY
OyniBenbHOro miapsany, JleBkiBcekuit b.K. — ocoGmmBocTi moroBopy Ha
MPOEKTHI Ta momrykoBi podotu, Komunenp A.O. — HOroBopu Ha BUKOHAHHS
HAYKOBO-JOCTITHUX a00 JOCIHIHO-KOHCTPYKTOPCHKUX Ta TEXHOJOTIYHUX
pobiT, a TpaBOBY MPHUPOIYy JOTOBOPY  KaIITaJIbHOTO  OYJIBHMIITBA
nocnimkyBainu Binauk O.M., I'punienko .M. Ta iH.

EdekruBHe mnpaBoBe peryioBaHHs OyAiBENbHOI AISUIBHOCTI CYO’€KTIB
roCToJIlapioBaHHsl  Mepeadadyae  3acTOCYyBaHHA  MOpsAN 3 HOpPMamu
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roCroAapChKoro npaBa W HOPMHU IHIIUX Tajgy3eil mpaea, a caMe LUBUIBHOTO,
aAMIHICTPATUBHOTO, TPYAOBOTO, KPHMIHAJBLHOTO TIpaBa, a TaKOXX HOPMU
TEXHIYHUX PETIIAMEHTIB (TEXHIYHI HOPMH).

CyKynHICTh HOpPMATUBHO-NPABOBUX aKTIB PI3HOI IOPUAUYHOI CHIIU
BU3HAYAEThCA B IOPUAWYHIA JITEpaTypl K OyodisenbHe 3axkoHooascmeo. Ha
aymky O.M. Binnuk, OyniBeiapbHE 3aKOHOAABCTBO — II€ CHCTEMa HOPMATHUBHO-
MPaBOBUX aKTIB, fKI PpErydlOOTh BIAHOCMHU IIOJ0 OpraHizamii Ta
Oe3mocepeIHbOro 3IMCHEHHs KamitajabHoro OymiBHuiTBa [3, c. 442]. Omnak
OyaiBenbHA JISJIBHICTD HE OOMEXKYETHCS JIMINE KamiTaIbHUM OYIIBHHUIITBOM,
tomy Tyt cii noroautucs 3 H.B. TpodyHenko, sika BuU3Hauae OyiiBelbHE
3aKOHOJJABCTBO SIK CUCTEMY HOPMATHUBHUX aKTIB, IO PErYJIIOI0Th TOCMOAAPChKI
BiqHOCHHU y cepi OymiBauITBa [4, c. 28]. ABTOp, B CBOIO HUepry, po3risijae
JaHy CYKYIHICTh NPAaBOBHX AaKTIB SIK MiJAraay3b TOCIOAAPCHKOr0 IpaBa —
OyoieéenbHe npaeo, CTAHOBIEHHS Ta PO3BUTOK SKOIO Ha Cy4YaCHOMY e€Tarli
MIPAaBOTBOPEHHSI OMOCEPEIKOBaH1 BIUIMBOM TMPABOBOI Tiiobamizaiii, Mo B
aCIeKT1 MIAMHUCaHHS YTOIU MPOo AcOIliaIiio 00yMOBIIOE aKkmyaibHiCMb 0AHO20
NUMAHHS.

Ha nymky aBropa, mpasosa enobanizayis — 1€ B3a€MOJis NPABOBHUX
CUCTEM CY4YacCHOCT1 y (popMi KOHBEpreHIll, aCUMIJIALIT UM 1HTEerpailii, o Mae
CBOIM HACJ1JIKOM HOPMYBAaHHSI OCHOBHHUX c(ep COLIaJbHOI MIMCHOCTI HUIIXOM
NPaBOBOi MOJEpHi3aImii BCIX CTaTHYHUX (CYKYIHICTH IPABOBUX HOPM,
NPUHIMITB Ta IHCTHTYTIB) 1 JUHAMIYHUX (IIPaBOTBOPUICTH, MpaBOpeati3arlis,
NPaBOCBIIOMICTh) €JEMEHTIB TpaBa. Tak, y TpoIeci MPaBOTBOPUYOCTI
B1IOYBa€ThCS 3MiHA TMpEeAMETa MPaBOBOTO PEryIIOBaHHSA, 10 MPU3BOAUTH N0
MOSIBU HOBUX Tally3eW, mMmifragy3ed Ta IHCTUTYTIB TpaBa, 3aKOHOJIABCTBA
(indopmartiitae ipaBo, OyiBeNbHE MIPABO, KOHKYPEHTHE 3aKOHOABCTBO TOIIIO).
HaiiGinbi nomupenoo GopMoro mpaBoBoi riodanizalii € mpaBoBa 1HTErpallis
[5].

[IpaBoBa inTerparmis, Ha AyMKy A.B. €ropoBa, — 11e 00’ €KTUBHUIN MPOSB
COIIaJIbHO-TICUXOJIOTIYHOI TOTpeOM CHUIBHOT IIOA0 HAOMKEHHS, IO
BUPAXA€ThCsl y TapMOHI3allll HAlIOHATBHUX MPABOBUX I1HTEPECIB PIZHUMHU
crocobamMu 1 METoJIaMu, ajie He sIBJsE€ COOOI0 MPOLECY YU Pe3ysibTaTy MOBHOI
imeHTHdIKaLil JaHUX IIPaBOIOPSIKiB» [6, C. 76].

[IpaBoBa iHTerpailisi 3HaxoAuTh GopMaabHE BTUICHHS Y (OpMi pelentiii,
rapMmoHi3aiiii Ta yHidikaiii npasa. Came y ¢popmi rapMoHizallii mo4aBcs mpoIec
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HaOMKeHHs1 OyA1BEIbHOr0 3aKOHOJABCTBa y €Bpomi, ko Ha modatky 90-x
pokiB XX cr1. Oyna cTtBopeHa cremanbHa koMiciss GAIPEC, no sikoi yBivnuiu
MPEACTAaBHUKN SK OYyIIBEIBHOTO CEKTOpa, TaK 1 CTPaXxOBUX KOMITaHIH.
PesynapraToM poOOTHM KOMICIi CTanu CHOUIBHI MNPONO3UIii 31 CTpaxyBaHHS
BIJINOBIIaJILHOCTI, SIKI Jsrau B ocHOBY ¢T. 23 J{upexktusu 2006/123/€C «IIpo
NOCIYyrd Ha BHYTpIIHbOMY pHHKY» [7, cr. 176]. Came us [lupekruBa
BCTaHOBJIIOE MPUHIIUIIH, 1110 TAPAHTYIOTh BUCOKY SIKICTh OyI1BEJIbHUX POOIT.

Croromni BelMKa yBara TPUAUISIETbCS MHUTAHHIO  €KOJOTi3alli
OyIiBebHOI JISUTLHOCTI Ta aJanTailii TEXHIYHOT'O PETYTIOBaHHS B OY/IiBEJIbHIMI
ramy3i go Bumor €C. Tak, KMY y 2010 p. Oyno cxBaneno I[lman
NEPIIOYEPrOBUX  3aXOMAIB  I10J0 pedOpMyBaHHS CHCTEMH TEXHIYHOIO
peryatoBaHHs 3 ypaxyBaHHAM Pernamenty €Bponeiicbkoro [lapnamenty 1 Pagu
765/2008/€C Bix 09.07.2008 p., 1m0 BCTAHOBIIOE BHUMOIHM J0 aKpEIUTALi 1
HaISIly Y paMKax peanizanii IpoayKILii.

Y  HamioHaNbHUX 3aKOHOJIABCTBaX JIEIKUX JEp>KaB Mae€  Micle
cucTteMaru3ailisi OyaiBeIbHOrO 3aKOHOJABCTBA Y (DOpPMI KOJIEKCIB UM 3aKOHIB
npo wmicToOyayBaHHs. BiamoBigHi mpomo3uilii BHOCWIUCS W B YKpaiHi,
BHaciuiiok yoro y 2007 p. Oymno 3arBepmkeno Konmeniito MicToOy1iBHOTO
kojekcy Ykpainu [8], a B 2010 p. BHeceHO 3aKOHOMPOESKT 1Mpo MicToOY miBHHIA
Kojekc Ykpainu [9], skuii Mae Ha METI CIPHUATH MiJABUIICHHIO ¢(PEKTHUBHOCTI
TiSTIBHOCT1 OpTraHiB BUKOHABYOI BJIaJI Ta OPraHiB MICI[EBOT'O CaMOBPSIIyBaHHS,
YIOCKOHAJICHHIO TOPSAJKY 1 MPO30pPOCTI MPUUHATTA HUMH pIilIeHb 3 NUTaHb
MICTOOYAyBaHHsI, 3a0€3MEUYCHHIO peallizallii MpaB TEPUTOpiaIbHUX IpoMaj Ta
OKpPEMUX TpOMaJisiH, €(PEKTUBHOTO BUKOPUCTAHHS TEPUTOPIM, yIOCKOHAICHHIO
MOPSIIKY ~ MIATOTOBKHM, TOTOKEHHS 1  3aTBEp/UKEHHS  MICTOOYAiBHOI
JOKyMEHTaIlli, a TaKoX CTBOPEHHIO YMOB [JIsi €()EKTUBHOT'O MIXKHAPOIHOTO
CHiBpOOITHUIITBA Yy cpepi MICTOOYyBaHHS.

VY nitomy HaOMKEHHSI YKPAiHCHKOTO 3aKOHOJIAaBCTBA JI0 3aKOHOJIaBCTBA
€C moao sKocTi OyaiBeNIbHMX POOIT, OHOBIICGHHS CTaHIApTIB, IO
3aCTOCOBYIOTHCSl Y OYJIIBHUIITBI, CIPOIIIEHHS J103BIJILHOTO MPUHIIAITY BEICHHS
OyAiBeNnbHOI MISJIBHOCTI HAa 3acajax 3/I0pOBOI KOHKYpEHIli B yMOBaX BIJIbHOI
PUHKOBOI EKOHOMIKH, CIPUIATUME YIAOCKOHAJICHHIO MEXaHI3My TMPaBOBOTO
perynatoBaHHs  OymiBeIbHOI  AISUTBHOCTI Ta  MOKPAIIUTh  1HBECTUIIMHY
npuBaOJIMBICTh Ta  IHHOBAIIMHY MPUJATHICTh  HAIIOHANIBHOI  raiysi

OyIBHUIITBA.
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B Toii sxe yac, HaciKOM MpaBoOBOi Ii100ani3aiii s AesIKUX JIepKaB CTae
nocyialieHHsl iX CYBEPEHHOro IpaBa CaMOCTIMHO (OpMyBaTH Hal[lOHAIbHY
npaBoBy nojiTuky. Came ToMy OCOOJMBY aKTyalbHICTh Ha CbOT'OJHI HAOyBae
npoOjemMa BHU3HAUEHHS MNPUUHATHUX [UJIs HAI[lOHAJBHUX 1HTEpeciB (opm
YIOCKOHAJICHHS 1 UUISIXIB MOJANBIIOTO PO3BUTKY YKPAiHCBKOIrO IpaBa y
3arajJbHOMY KOHTEKCTI MpOLECiB mMpaBoBoi riobamizamii. Tak, HeBmamum
KPOKOM YKpaiHChKO1 BJaJM, Ha IyMKYy (axiBLiB, CTajl0 CKaCyBaHHS HU3KH
HOPMATHUBHO-TEXHIYHMX akTiB 3a pimeHasM KMY Big 10.03.2017 p. [10]
CTOCOBHO TMTaHb OXOPOHU TIpalli, OCKUIbKH BHACTIJOK BIACYTHOCTI HOBHUX
aKTIB yTBOpHJIACS CEpHO3HA 3arpo3a il Oe3MeKu BUPOOHHIITBA Ta KUTTS 1
3J10pOB’s MIpalliBHUKIB. Take pillieHHs Wae B po3pi3 31 3BUYHOI0 HOPMOTBOPUOIO
npaktukoro KMV, komu ckacyBaHHS OJHUX aKTIB MPOBOAMTHCS IUIIXOM
BBEJICHHS B /1110 HOBUX. TaKkuil HEMOJIIK HOPMOTBOPYOTO MPOIIECY € HACIIIKOM
B1JICYTHOCTI KOHIIETIIII] TIPABOBOI MOJTITUKH JICPKABU.

Ilpasosa nonimuka — 11e CyKYIHICTh 1]l CTPATETIYHOTO XapakTepy, 110
BUpPOOJICHI ~ OpraHamMu  JEpKaBHOI BJaJAXM Ta OpraHaMd  MICIIEBOTO
CaMOBpsSITyBaHHS, a TaKOX TPOMAJCBKUMU OO0’€THAHHSIMH, 1 BTUICHI Y
KOHKPETHI MPOrpaMy PO3BUTKY MPABOBOI0O KUTTS CYCHIJILCTBA Ta JIEPKABH.

®opMOI0 BHUpaXEHHsSI MPABOBOI TMOJITUKM 1 € MpaBOBI aKTU PI3HOI
IOPUJMYHOT CHJIM, KOTpPl MalOTh HE MPOCTO CBOEYACHO MpUNAMATHUCH, ane i
nependavyaTics Hamepes y BIANOBIAHUX MpoTrpamMax PO3BUTKY PI3HHX rajiy3eil
E€KOHOMIKH JIepKaBHU.
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