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3AMOBHUK (3ABYJIOBHUK) Y IHBECTULIIHHOMY JOI'OBOPI
HA BYAIBHUIITBO

[IpaBoBe perysroBaHHs BiTHOCHH y OYIIBHUIITBI 3A1MCHIOETHCS HA PI3HUX
piBHAX. OJHUM 13 JKEpell MPaBOBOTO PETYJIOBAHHS LUX BITHOCHH € JIOTOBIP.
Cepen noroBopiB y OYIIBHUIITBI HAWOUIBII ITIKABUM, 3Ba)KAal0OUd Ha MOro
MpaBOBY HEBU3HAYEHICTh € 1HBECTULIWHUN aoroBip. CTOpOHAMH y TaKOMy
JIOTOBOPI € 3 OJHOr0 OOKY IHBECTOP, a 3 IHIIOro 3a0yJ0BHUK (3aMOBHHK).
[IpaBoBHil CTaTyC OCTaHHBOI'O € HEJIOCTATHHO JOCIIPKEHUI y MPABOBIN HAYIII.

JlocnmipkeHHIO  MpoOJieM  IHBECTHINIMHOI  JISIBHOCTI, MOPSAIKY 1
0CcOOJIMBOCTEN peaini3allii JOTOBIPHUX BIAHOCHH MPHUCBSYEHO HU3KY Mpallb
IOPUCTIB TMpPaKTUKIB Ta HaykoBIiB. HaiiOuibmioi yBaru 3aciayroByioth O.
Binnuk, H. Jlonenko-binoyc, H. Kosanenka, H. Ky3uemnosoi, B. Jlyms.
Oco0m1BOi yBaru 3aciIyroByloTh (GyHIaMEHTabHI JTUCEPTAIlIHI TOCTIIKEHHS
B. CiueBmioka, O. Cimcon Ta B. Kadapcbkoro, npucpsueHi mHpaBOBUM
0COOJIMBOCTSIM JIOTOBOPIB IHBECTULIITHOTO XapaKTepy.

[lepBUHHUM  y4YyacHUKOM  OyAiBEJIbHO-IHBECTULIIMHOIO TPOLECY €
3a0yqOBHUK. 3a0yJOBHUKH — € HEBIJI €MHOIO JIAHKOIO  OYyJb-IKOTO
OyA1BETBbHOTO Ta IHBECTUIIIITHOTO MIPOLIECY.

[Ile mpu mIaHOBOMY XapakTtepi OyAiBHMIITBA y4acTh 3a0yJOBHHKA
peryntoBanach , 1lOJOXEHHSM 3aMOBHHKa-3a0yJOBHMKAa Ta TEXHIYHOTO
HarsiAy y OymiBHUITBI, 3aTBepkeHuM IloctanoBoro [lepxOyny CPCP Bifg
02.02.1988 p., okpemi HOpPMHU SIKOIO 3aCTOCOBYIOThCS 1 Joci. Y mepiof
CTAaHOBJICHHS HE3QJIEKHOCTI YKpaiHM 3aKOHOAABCTBO, IO PETYJIIOE CTaTyC
3a0yJOBHUKA JIOBFMM 4Yac HE 3a3HABAJIO JKOJHUX 3MiH, Xo4a OyiBeIbHUU
npolec MOCTIMHO pO3BUBAaBCS Ta 3MiHIOBaBcd. lle mpu3Beno 1o Toro, o
daxiBii mepecTalii PO3PI3HATH CTaTyc ,3a0ylOBHHMKA Ta ,,3aMOBHHUKA”,
B1JIMIHHOCT] y ITPaBOBOMY 3MICTI LIUX MOHSATb.

[Ipore, 3minu Hactamu 1 3akoH Ykpainu ,IIpo ¢iHaHcOBO-KpenuTHI
MEXaHI3MU 1 YNpaBliHHA MalHOM Mpu OYJIBHUIITBI KUTJIA Ta OMNEpalisxX 3
HEPYXOMICTIO” Tiepefdavyae KOHKPETHI BUMOTH, SKHM IOBUHEH BIMOBIIATH
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3a0ynoBHUK. Tak, 1me € BiAMOBiAHA (I3MYHA YK IOpUIMYHA Oco0a, sKa Yy
BCTQHOBJICHOMY 3aKOHOM TOPSAJKY OTpUMajia TMpaBO HAa BHKOPHCTAHHS
3eMeIbHOI JUISHKM JJisi  3BENCHHS 00’€KTiB OymiBHMIITBA Ta YKIajia
BiNOBiHUEK goroBip 3 ympaBureiaeMm [1l]. cr. 1 3akony VYkpainu ,Ilpo
IUTaHyBaHHs Ta 3a0ymoBy Teputopiii” [2] Ta cr.l 3akony Ykpaiam “IIpo
apxiTeKTYpHY JistibHICTE” [3] mae femio IHINE TIOHATTSA  3AMOSHUKA
(3a6y0o6nuxa) — Qizuuna abo puouuHa ocoba, sIKa MAac y GIACHOCMI abo y
KOPUCMYBAHHI 3eMeNlbHY OLIAHKY, N00ANd Yy 8CMAHOBNIEHOM) 3AKOHOO0A8CMBOM
nopsioxy 3asney (kionomanns) wooo ii 3a6y006u 0s 30iUCHeHHS OVOIBHUYMEA
@60 3minu (6 Momy YUCTT WIISAXOM 3HECEeHHs) 00 €Kkma micmobyoysanHsL.

Takum  gyuHOM, HaOyTTs crarycy 3amoBHUKA  (3a0yIOBHUKA)
Oe3mocepeTHbO TMOB’s13aHa 3 TAKUMHU IOPUAMYHUMHU (PaKTamH, 110 TOBHUHHI
OyTH HasiBHI B CYKYITHOCTI:

- HAsIBHICTb 3€MEJIbHOI JUISHKH Yy BJIACHOCTI YW 1HIIOMY TUTYJIBHOMY
BOJIOJIHHI, 110 MA€E I1IbOBE MPU3HAYCHHS TI11]] 320y I0BY;

- HasBHICTh HaMIpy 3I1MCHIOBATH OYIBHHUIITBO y BUTIJISL BiIMOBITHOT
3asIBH.

Bigrak, 3akoHomaBelb CHOTOAHI HE MPUB’SI3yE CTATyC 3aMOBHHKA
(3a0yIOBHHKA) 13 BIIAJJHUMU PIICHHSIMU Oyab-KuX opraHiB. [Ipore, HaOyBIIN
TAKOIo CTaTycy 3aMOBHHKA (3a0yTOBHHKA) HE MOKE 3/IIHCHIOBATH OyIb-sIK1 ii
HI0JI0 peai3allii cBoro crarycy 0e3 BIJMOBIJHUX PIllIEHb OPTraHiB JIEp:KaBHOI
BJIaJld Ta CaMOBPSIyBaHHS, SK TO JIO3BIJ HAa BUKOHAHHS MIATOTOBYUX POOIT,
OyIiBEIBHUX POOIT TOIIIO.

3abyoosHux — ye ocoba, wo 00eparcaio npaso Ha 3a06y008y mepumopii,
0yoigHuymeo 06'ekma i 6ukoHauHs GyHxyiu 3amosnuxa. [lpaBo Ha 3a0y0By —
e mpaBo 3a0yJOBHHMKA Ha OJEp)KaHHS BUXIJIHUX JIaHUX Ha TMPOEKTyBaHHI,
3MIIHCHEHHS MPOEKTHO-MOIIYKOBUX POOIT 1 OACpKaHHS J03BOJY HA BUKOHAHHS
OyIiBeIbHUX POOIT y TOPSIIKY, YCTAaHOBICHOMY 3aKOHOJIABCTBOM. Take mpaBo
Mae oco0a, sKa 3aKOHHO 3€MENbHOI0 AUISHKOIO, SIKY Ma€ Hamip 3a0ynyBaTH 1
nojaja BiATIOBIHY 3asIBY.

Oxkpim npaBa Ha 3a0y0BY, 3a0yJOBHUK Ma€ MPaBo Ha OYyAIBHUIITBO — II€
npaBo 3a0ylOBHUKAa 3JIACHUTA HOBE OYAIBHULTBO, PEKOHCTPYKIIIIO,
pecTaBpallilo, KamiTadlbHUH pPEMOHT ab0 TEXHIYHE I[epeOoCHAICHHS
nianpuemcts (1. 1.2.1. IIpaBuin 3a0ynoBu Micta KueBa). 3aMOBHUKY HAJICKHUThH
TaKOX MPaBO BUKOHYBATH (YHKIIT 3aMOBHHUKA.
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3aMOBHUK — ropuanyHa abo ¢izuyHa ocoba, IO caMOCTiHHO abo 3
JOpYyYeHHsI iHBecTopa (BJacHHKa 00'€KTa HEPYXOMOCTI) PO3MIIIAE 3aMOBJICHHS
W yKJajae IOrOBOPY Ha BUKOHAHHS MPOEKTHO-AOCITITHUIBKUX 1 OyAiBeIbHO-
MOHT@XHUX POOIT 31 CHOPYMKEHHS OYyAMHKIB 1 CHOPYIKEHb, MPOKJIAIILI
IH)KEHEpHUX Mepex, 3/1a€ 00'ekt (OymiBis) B €KCILTyaTallif0 i BHKOHYE iHIII
G yHKIIIT BIAMOBITHO 10 3aKOHO/1aBCTBA.

Biarak, BpaxoByrOuM BHIIECKAa3aHE MOKHAa 3pOOWTH BHUCHOBOK, IO
3aMOBHHUK II¢ € 3a0yOBHHK, SKHI III0Ch 3aMOBIIsiE€ (POOOTH, TOBApH, MOCIYTH).
3BiACH CTa€ 3pO3yMUIMM MOHSTTS “BUKOHAHHS (DYHKLIA 3aMOBHHUKA”, TOOTO
BUKOHAHHA [ MIOAO0 peamizaimii mpaB 3a0yJOBHUKA IUIIXOM 3aMOBJICHHS
pOoOIT, TOBApIB, MOCYT.

[TonoxxeHHsT Tpo 3aMOBHUKA-3a0ylOBHHMKA 1 TEXHIYHOTO HArjsaay B
OyniBHUITBI, 3aTBepmKkeHe [loctanoBoro JlepxOyny CPCP Big 02.02.1988 p.
BKazye, Mo (PyHKIIlT 3aMOBHUKA — I1€ OJIEP’KaHHs BCIX O3BUIBHUX JTOKYMEHTIB
y mporeci OyIIBHHMIITBA, TBEP/DKEHHS TMPOCKTY, TEXHIYHMM HArmam 1
3a0e3reyeHHs BBeJACHHS 00'ekTa OYyIBHUIITBA B €KCILTyaTaIllIo.

Skuo 3a0yJOBHUK OJIEPKY€E CBIM CTATyC 3a HAsIBHOCT1 MOTO 1HILIATUBH Ta
pIIIEHHS BIAJHOTO OpPTaHy, TO 3aMOBHUKH 3/100yBalOTh CBOI TOBHOBAXKEHHSI Ha
y4acTb y Oy/iBeIbHOMY MPOILEC] B IOTOBIPHOMY MOPSAKY.

Jlanuii 1OroBip MO CBOiM MPUPOJI € 3MIIIAHUM IUBIIBHO-IPABOBUM
JIOTOBOPOM, IO MICTUTH y COO1 iCTOTHI YMOBH JIOTOBOPY JOPYYCHHS (KOMICIT),
JOTOBOPY MPO HAJAHHS MOCIYT, a B IEIKUX BHUMAJKaX 1 JOTOBOPY YIPABIIHHS
MaHOM.

BinnosigHo no ct. 23 3akony Ykpainu “IIpo apxiTeKTypHY TiSIbHICTH”
3aMoBHUKH (3a0yJOBHHMKM) Ha TMPOSKTYBaHHS 1 OYMIBHHITBO OO0’ €KTIB
apxITEKTypHU MarOTh MPaBo:

e 00upaTH apxiTEKTOpa — PO3POOHHMKA MPOEKTY ab0 3aydaTu HOTO 3a
pe3ynbTaTaMi  apXIiTEeKTYpHOTO YW  MICTOOYAIBHOTO  KOHKYpCY,
oOupaTy miApsAHMKAa Ha OyIIBHULITBO abo0 3amyyaTd Horo 3a
pe3ynbTaraMu Oy/1BEJIbHOTO TEHIEPa,

® 3aTBEp/HKYBATHU 3aBIaHHS Ha MPOEKTYBaHHS, MPOEKT, SKIIO BOHU HE
cylepedaTb 3aKOHOJABCTBY, apXITEKTYPHO-IUIAHYBaJIbHOMY 3aBJIaHHIO
Ta TEXHIYHUM YyMOBaM MI0JI0 I1HXKEHEPHOTO 3a0e3MedyeHHs 00’€KTa
apXITEeKTypH;

® 3IIICHIOBATH KOHTPOJb 1 TEXHIYHUM HAIJISIA 3a JOJEp KaHHSM BHUMOT
apX1TEKTYpHO-IIaHYBaJIbHOTO 3aBJaHHS,
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e 3amyyaTd o0cCi0, fKI MawTh KBamiikaliiHuUN cepTudikar, s
3nidcHeHHs (pyHKIIH 3aMOBHMKA (3a0y/TOBHUKA) Ta 1HKUHIPHUHTY.

3a0yIOBHUK CIIOKOHBIYHO TIO€HYEe Yy €001 (yHKIII 3aMOBHHKA
OyIiBHHIITBA, TCHEPAIBLHOrO MiApsyvka (opraHizaropa MPaKTHYHOTO
OymiBHUIITBA), iHBeCTOpa. [HIIIa cripaBa, 1110 BUKOHAHHS IUX (PYHKIIH 4acoM He
niJ cuity ojHiM ocoOi. ToMy ocTaHHIM YacoM BUKOHAHHS (PYHKI[I 3aMOBHUKA
B OyIIBHUITBI MEPEPOCIO B MIANPUEMHUIIBKUNA BHUJA JISUILHOCTI M OJlepiKalio
CBOE HOBE «3axijHe» Bu3HaueHHs — imkuHipuHr (1. 1.36. cr. 1 3akony
VYkpaiau «[Ipo onogaTkyBaHHs TPUOYTKY MiANMPUEMCTB», PiteHHs Bukonkomy
KuiBcpkoi micbkoi paau «IIpo TBepakeHHs HOpMaTHBIB 3a0ynoBu M. Kuepa»
Bix 03.07.1995 p. Ne 207).

OnHi€l 3 TPUYMH TPUBAOIMBOCTI JAHOTO BUIY AISIBHOCTI CTAjo T€, IO
HOro 3/IHCHEHHS HE BUMAarae JI0AATKOBUX YCTaHOBUMX BUTpAT Ha OJI€pP KaHHS
crienii(19HNX TO3BOJIIB 1 HABITH JilEeH31H. OCKUTBKHU AISUTBHICTD, IO OXOILTIOE
MOHATTS BUKOHAHHS (PYHKIINH 3aMOBHUKA B OYIIBHHUITBI 1 YacTKOBO
IKUHIpUAT (KpIM  TPOCKTHHX poOIT), HE BKIIOYCHA B IMEPENiK BHJIIB
TISITBHOCTI, 0 MiJUISITaloTh JIIIEH3yBaHHIO, BIAMOBITHO A0 3aKOHY YKpaiHu
«[Ipo miteH3yBaHHA NESKUX BUJIB TocmofapchKkoi misubHOCT® Ne 1775111 Bif
01.06.2000 p. 1 HakaszoBi J[lepkaBHOro KOMIiTeTy YKpaiHM 3 MHUTaHb
peryisaTopHiii mounituul 1 mianpueMHunTBa 1 JepxOyay «lIpo TBepmkeHHS
JIitieH31iHMX yMOB 3IMCHEHHS OYAIBEIbHOI JisIbHOCTI (TMOIIYKOBUX 1
MIPOCKTHUX POOIT 17t OYyAIBHMIITBA, 3BEJICHHS HECYIIMX 1 KOHCTPYKIIH, IO
00TOpPOKYIOTh, OYIIBHUAIITBO 1 MOHTAX IHKCHEPHHUX 1 TPAHCTIOPTHUX MEPEIK)»
Bix 13.09.2001 p. Ne 112/182.

BiamoBigHo, y 3a0yn0oBHHMKA 3'IBISIOTHECS KOHTPAreHTH, IO OaKaroTh
oJIep>KaTu TPaBO HAa BUKOHAHHS YacTUHU (YHKIINA 3aMOBHUKA, 31ACHEHHS
SKUX CIIOKOHBIYHO Oyso mpeporatuBoro 3a0ynoBHuka. Cepen Oaxkarouux
BUSIBHJIMCS 3aMOBHUKHM OYIIBHHUIITBA (3alliKaBjiCHI 3apOoOMTH Ha BUKOHAHHI
naHuX (YHKINH) 1 iHBecTopr (MaroTh HaMip B3ATH y4acTh y IOJUII MpaB Ha
noOy10BaHui 00'eKT).

OpHak, 3aMOBHHUKOBI B J00ABOK J0O JTAHOTO KOMIUIEKTY (DYHKIIIH 1HOJI
BJIA€THCS OJICpKaTU 1 MpaBa 1HBecTopa OyaiBHUITBA. He BuKIIIOueHi Ti
BHUIIAJIKH, KOJIM 3aMOBHHKOBI Oy/yTh TepeiaHi BUHATKOBI (€KCKJIFO3MBHI) IpaBa
Ha 3aJy4eHHs 1HBECTHI[I. AJie TyT 3aMOBHUKOBI, II[0 HE Ma€ CTaTyCy
(G1HaHCOBOTO MOCEpPEeAHUKA, MPUIAETbCS OyTH TPaHUYHO OOEpek HUM, 1100
YHUKHYTH B IPOLIEC 1HBECTYBaHHS HaJlaHHA (PIHaHCOBUX NoOCHyr. Dinaucosa
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nociyea — onepariii 3 (PiHaHCOBUMHU aKTUBaMH (TPOIIOBI KOIITH, IIiHHI MMarepH,
OOproei 3000B's13aHHS 1 MPAaBO BUMOIH), 110 3IMCHIOIOTHCS B IHTEpECcax TPETiX
oci0 3a BiIacHUUA paxyHOK ab0 3a paxyHOK MHMX o0cCi0, a y BHIAJKaXx,
nepea0ayeHnX 3aKOHOJAABCTBOM — 1 3@ PAXYHOK NPUTSTHYTHX B1J 1HIIUX OCIO
(piHaHCOBUX aKTHBIB, 3 METOIO OJIEpP>KaHHSI MPUOYTKY a00 30epeKeHHS peanbHOI
BapTOCTI (PIHAHCOBUX aKTUBIB 32 PaXyHOK IIUX OCI0.

[IpaBa 3aMOBHMKA B 1HBECTULIIHHOMY MPOIIECI BU3HAUYEHO CT. 7/, 8 3aKOHY
VYkpaian «IIpo iHBecTHIlIHY AisbHICTE», cT.cT 849, 852, 853 11K Vkpainu,
ct. 320 Tocmomapchbkoro KoJekcy VYKpaiHM Ta I1HIIMMU HOPMATHUBHO-
MIPaBOBUMH aKTaMU. 3aMOBHUK Ma€ IPaBo:

- HE BTPYYAIOYHCh y TOCMIOAAPCHKY AISIIbHICTD MIAPSIHUKA, 301MCHIOBATH
KOHTPOJIb 1 TEXHIYHUIN HArJsA] 3a BIAMOBIIHICTIO OOCATY, BapTOCTI 1 SIKOCTI
BUKOHAHHUX POOIT MpoeKkTaM 1 KomTopucaM. BiH mMae mpaBo mepeBipATd Xif i
AKICTh OYyIBEIBHUX 1 MOHT@XHHUX pPOOIT, a TaKOX SKICTh MarepiajiB, IO
BUKOPHUCTOBYIOTHCS,

- BUMaraTud pO3ipBaHHS JOTOBOPY Ta BIALIKOJAYBaHHS 30UTKIB y pa3i,
SKIIO MIJPSIAHUK HE OEPEThCS CBOEYACHO 32 BUKOHAHHS JOTOBOPY 200 BUKOHYE
poOOTYy HACTUIBKHU MOBUIBHO, 110 3aKIHYEHHS i1 10 CTPOKY SIBHO HEMOKJIMBE;

- BHUMAaraTd pO3IpBaHHSA JOTOBOPY Ta BIJIIKOAYBaHHS 30UTKIB 3a
HAsBHOCTI B poOOTi ICTOTHUX MOPYUIEHb YMOB JOTOBOPY MiJpsiAy a00 1HIIUX
1CTOTHHUX HEIOJIKIB,

- y OyAb-SIKU{ yac MEPEeBIPUTH XiJ 1 SIKICTh POOOTH, HE BTPYUYAIOUUCH Y
TISTBHICTD MIAPSTHUKA,

- 3a CBOIM BHOOpPOM, SKIIO IHIIE HE BCTAHOBJEHO 3aKOHOM a0o
JOTOBOPOM, BHUMAraTd BiJ MiAPSAHUKA O€30IJIATHOTO YCYHEHHS HEIONIKIB Y
poOOTI B PO3YMHHM CTPOK, NPOIMOPIIIHOTO 3MEHIICHHS IIHU pPOOOTH,
BIJILIKOAYBAaHHSI CBOIX BUTPAT HA YCYHEHHS HEJOJIKIB, SKIIO MPaBO 3aMOBHHKA
YCYBaTH 1X YCTAHOBJICHO I0OTOBOPOM;

- ¥V Oynp-sikuil 4ac 10 3aKiHYEHHS pOOOTH BIJAMOBHUTHCS Bl JOTOBOPY
NSy, BUILIATUBIIN MIIPSAHUKOBI IJIaTy 32 BUKOHAHY YacCTHHY pOOOTH Ta
BI/IIIKO/TYBABIIIA MOMY 30MTKH, 3aBJIaHl PO3IPBAHHSIM JOTOBODPY;

- BHOCUTH 3MIHU JI0 MPOEKTHO-KOIITOPUCHOI JOKYMEHTAIli 10 MOYaTKy
poOitT abo mig yac iX BUKOHAHHS 32 YMOBH, IIIO JOAATKOBI pOOOTH, BUKJIMKaHI
TaKUMU 3MIHaMH, 3a BapPTICTIO HE TIEPEBUIIYIOThH JCCATH BiJICOTKIB BU3HAYEHOT
B KOLITOPHCI I[IHU 1 HE 3MIHIOIOTh XapakTepy poOiT, BU3HAYEHHUX JOTOBOPOM.

3aMOBHUK 3000B'SI3aHUIA:
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- HaJaTH MaTepiaji, yCcTaTKyBaHHs a0o pid, M0 MiJJsrae mepepoori, 1
CTBOPUTHU MOKJIUBICTh BUKOHAHHS JOTOBOPY MiAPSTHUKOM;

- CIIPUATH MIAPSIIHUKOBI y BUKOHAHHI poOIT y BUMaakax, B 00Cs3i Ta B
MOPSIZIKY, BCTAHOBJIEHUX JIOTOBOPOM HIJPAY;

- 3aMIHUTU y BIJNOBIAHUM CTPOK HENOOpOsIKICHMN a0o HempuaaTHUMN
MaTepiai Ha BUMOTY MiAPSATHUKA;

- IIPUUAHATA POOOTY, BUKOHAHY MIAPSTHUKOM BIAMOBITHO /10 JTOTOBOPY
NSy, OMJISIHYTH ii 1 B pa3i BUABJICHHS JOMYIIEHUX Y pOoOOTI MOPYLIEHb YMOB
JOTOBOPY a00 1HIIHMX HEJOJIKIB HETalHO 3asiBUTH MPO HUX MIAPSITHUKOBI;

- OIUTATUTU BUKOHAHY MIAPSTHUKOM POOOTY.

[lincymoBYyIOUYM BHIllE CKa3aHE, 3aMOBHUKOM Y 1HBECTULIIMHOMY JOTOBOP1
Ha OyAIBHUIITBO € 0c00a, 0 OTpUMaja IpaBo Ha 3a0y0BY 3€MEJIbHOI TUISTHKA
1 BUSBWJIa Take Oa)kaHHS NUISIXOM YKJIAJACHHS LMBUIHLHO-IPABOBUX JOTOBOPIB
110J10 peaji3allii mpaBa Ha 3a0y/0BY.
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