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YIK 711 Henasa O.JI.,
KuiBchbkuii HaIlioHATBHUN YHIBEPCUTET OYIIBHUIITBA 1 apXITEKTYPH

BU/ ®POPMYBAHHS HOBUX OB’EKTIB HEPYXOMOCTI

B cmammi euxnaoeno ocrhogui 6uou ¢hopmysanus Ho8ux 00 '€Kmis HepyxXomoc-
mi ma npoodemu no8 s3aui 3 Yum npoyecom.

Ha cboroanimHii aeHs B YKpaiHi A1 BCiX Cy0’€KTIB TOCIOIapIOBAHHS 1 3BU-
YyailHOro HacejeHHs1 (OPMYEThCS HOBA €KOHOMIYHA cepejia, 0arato eJIeMEeHTIB AKOi
3HAXOAATHCS B CTaJil CTAHOBJICHHS Ta BUBYEHHS. JlaHHI MpoliecH 3HAYHOI0 MIPOIO
MO3HAYAIOTHCA HA HEPYXOMOCTI, SIK Ha BaXKJIMBIM CKIIAJ0BIN puHKY Kpainu. Hepyxo-
MICTh € YaCTUHOIO HaIllOHAJBLHOTO O0ararcTBa YKpaiHu, 0e3mocepeHho Oepe yuacTh
NPAKTUYHO y BCIX BUJAX JISJILHOCTI AepKaBu. Bu3HauyaqibHUM MOMEHTOM Y PO3BHT-
Ky peryJIlOBaHHS 3a3HA4€HHX 00’ €KTIB CTaB MepeXiJl Bl 3aKPIIJICHOI Y 3aKOHO/IaBCT-
Bl BUKJIFOYHOI J€P>KABHOI BJIACHOCTI HA HUX J0 BU3HAHHS MHOXKMHHOCTI (popM BJac-
HOCTI, SIK1 3aXHUIIAI0ThCS 3aKOHOM B OJIHAKOBiM Mipi. Tpancdopmariis yron i3 Hepy-
XOMOCTI1 31ACHIOBAJIACH TAKOX IUISIXOM PO3LIMPEHHS KO0JIa 00’€KTIB HEPYXOMOCTI,
110 3aJTy4arOThCA JI0 IMBUILHOTO 00ITy.

3emenpHul Kosieke Ykpainu Big 25 xoBTHsI 2001 p. No 2768-111 yBiB 3emenbHi
TUISHKY Yy cepy IUBUIBHOTO 00Iry sSIK 00’€KTH HEPYXOMOCTI, IIOJ0 SKUX MOXYTh
BUMHSATHCS PI3HI BUJM NMPaBO YWHIB (KYIIBJII-NPOJAXKY, OPEHIU, MIHH, JapyBaHHS,
1MTOTEKH, CIaJIKyBaHHSTOIO).PO3BUTOK PUHKY HEPYXOMOCTI € TapaHTI€ peanizamii
OCHOBHOI'0O KOHCTUTYIIHHOTO IIpaBa rpOMaJisiH — MpaBa MPUBATHOI BIACHOCTI, MpaBa
MaTH MaiHO y BJIACHOCTI: BOJIOAITH, KOPUCTYBATHUCS 1 PO3MOPSAIKATUCS HUM Ha CBIN
po3cyn. Llei puHOK 37aTHUI BUBECTH JAepxaBy 3 Kpu3zu. HeoOximaHo nuiie opraizy-
BaTH 1 CKOOPJAMHYBATH JIii 100 OpraHi3allii puHKY HEPYXOMOCTI, 3a0€3MeYUTH HOTOo
cTabiapbHe quHaMIYHEe (QYHKI[IOHYBaHHS.

Takum unHOM, (hOPMYBaHHS HOBUX 00’€KTIB HEPYXOMOCTI 6arato B 4OMy BH-
3HaYa€ EKOHOMIYHY IMO3UIIII0 YKpaiHU MOPS 3 IHIIUMH KpaiHAMM. .

XapakTep 3€eMeNIbHOI BJIACHOCTI B HACEJIEHUX MyHKTaxX JI€TePMIHOBAHUMN ca-
MOIO CYTHICTIO IIUX 3€Melb, SK IPOCTOPOBOr0 0a3uCy COLIabHO-€KOHOMIYHOTO
Ta MICTOOY/IIBHOTO PO3BUTKY. [IpH 1IbOMYy BUKOPHUCTAHHS 3€MeJlb HACEIEHUX MyHKTIB
HE 0OMEXYETHCS JIUIIE IX MOBEPXHEIO, K Y CUIBCHKOTOCIOAAPChKOMY a00 JIicoroc-
0IAPChKOMY BUPOOHUIITBI, a BKJIFOYAE HA3EMHHH 1 TIJ36MHUI MTPOCTIP.

Binpasy micis BBeIeHHS 3arajibHOTO MOHSTTS HEPYXOMOIrO MaifHa, y crellia-
JBHUX 3aKOHOJIABYMX aKTaX 3’ SIBUJIHCS TOHATTS “HEPYXOMOCTI B XMTJIOBiH cdepi” 1
“HEepPYXOMOCTI B MICTOOYIyBaHH1”, 1[0 BU3HAYAIKCS IUISIXOM BHUEPITHOTO MEepepaxy-
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BaHHSI 00’€kTiB. TakuM 4uHOM, BijOyBajlacs KOHKpPETH3allisl 3arajbHOIrO IOHSTTS
CTOCOBHO OKpeMHUX 00’ €KTiB 4u cep TisITbHOCTI.

B nepmry gepry, HEoOX1HO 3a3HAUYUTH, IO B SIKOCTI HEPYXOMOTO 00’ €KTY y
IIPABOBIAHOCHHAX HE MOXHA PO3IJISIIATH 3€MITIO (SIKOIO BU3HAETHCS TUTAHETa 3eMUls,
a00 TIOBEPXHEBUH IIap 3€MHOI KyJIi, 200 BIJJOKpEeMJIeHa BiJ] IPUPOJTHOTO CEPEAOBHUIIA
yacTiHa (Maca) pe4OBUHHU, BMillleHA B Ky He Oyjb MICTKICTh (HalpHUKIaa BaroH), a
TakoX 3eMil — K “IIpupogHuil KOMIOHEHT, HE BIUIyYEHHUH 3 TOBKULISA, @ OPraHIvyHO
B HBOT'O BIUIETEHUM, B3a€EMOJIIIOUMM 3 BOJAMHU, JicCaMH Ta THIIUMHU TPUPOIHUMU pe-
cypcamMu”. B 1MBUIBHO-TIPAaBOBUX, MAalHOBUX BIJHOCHHAX 3€MJIsl SIK HEPYXOMHUM
00’€KT BHCTyMa€ B SKOCTI YITKO BHM3HAY€HOI 3E€MEJIbHOI MIJISHKH, OCKUIBKH iX
00’ €KTOM MOXKYTbh OyTH JIUIIE 1HIUBIyaJbHO BU3HAUCHI peyl.

[Tix 3eMeJIbHOIO AIJISTHKOIO SIK 00’ €KTOM ITUBUIBHUX MTPABOBITHOCUH HEOOX1/1-
HO PO3YMITH YaCTHUHY 3€MHOI MOBEPXHI, sIka TOUHO BUMIPSIHA, MA€ KaJacTPOBUN HO-
Mep Ha KapTi Ta MOxke OyTH 00’ €KTOM IUBLILHUX MPABOBIAHOCHUH. 3eMebHA JUISTHKA
BKJIIOYa€e B ceO¢ MOBEpPXHEBUU (IPYHTOBHUI) Iap, KUK 3HAXOAUTHCS Mija HEIO, 3a-
MKHEH1 BojoviMu 110 3 ra (cT. 4 3eMenbHOro KoJaekcy YKpaiHu), pOCIWHHU, [0 3HAXO-
JATHCSI Ha HiM, B TOMY YHCHII 1 JOUISHKH JiciB 10 5 ra (cT. 4 3eMeNbHOro KOACKCY
VYKpainu) SIKILO 1HIIIE HE BCTAHOBJIEHO 3aKOHOM.

[lix OyniBjew po3yMilOTh I1HJIUBIAyaIbHO-BU3HAYCHUHN, apXITEKTYypHO-
OyIiBeNbHUN 00’ €KT KaMiTAIBHOTO THUITY, IPU3HAUYCHUN /I CTBOPEHHS IEBHUX YMOB
npaill (BUpOOHUYI KOpIyca LEeX1B, CKJIAJIU, IIKOJIN) YH JUIS MPOKUBAHHS JIFOIeH (KU-
TJI0B1 OyAMHKH), 10 CKJIaay OyAiBI1 BXOJATh BC1 00’ €KTH 11 )KUTT€3a0€3MCUCHHS — TT1-
JCOOH1 TpUMIIIEHHS B OYJIMHKY KaIliTaJIbHOTO THIY, MPHUIATHE JJIs MOCTIHHOTO Y
HbOMY IMPOKMBAaHHS 1 Take, IO BIAMOBIAaE TepeadadyeHuM 3aKOHOM CaHITapHO-
TEXHIYHUM BHUMOTaM.
Cnopyam — 11e 00’€KTH 1HXXEHEpHO-OyAiBeTbHUX 1HPPACTPYKTYp, MPU3HAUYCHUX NJIS
TexHIYHUX (QyHKIIH. [Ipudomy MaitHO Moke OyTH Kiacu(diKOBaHE sSIK CIIOpyJa YU
OyIiBJIS JIMIIIE 32 YMOBOIO TPOBEJICHHS OY/IBHHUIITBA HA MIJCTaBl J03BOJY Ha BHKO-
HaHHS OyJIIBEIBbHUX POOIT, 3aTBEPIPKEHOI MPOSKTHOT JOKYMEHTAIIIl Ta MPHU HasBHOCTI
aKTy TPO MPHUHHATTS 00’ €KTYy B €KCIUTyaTallii0 Y BIAMOBIIHOCTI 3 TOPSIAKOM, BCTAHO-
BieHUM 3akoHoM Ykpainu “IIpo ocHoBu MicToOymyBanus”. [ 22, c. 167]

[ToHsATTS MiANMpPHEMCTBA SIK MAWHOBOI0 KOMILJIEKCY LIMBUILHUX IMPaBOBII-
HOCHH BIJIPOJIMJIOCS B YKPAiHCbKOMY 3aKOHOAABCTBI B KiHII 80-x — Ha movarky 90-x
POKIB MHUHYJIOTO CTOPIYYsl 1 OYyJIO MOB’sI3aHE 3 MPOIECaMH PO3JIePKaBJICHHS 1 TIPHUBa-
tuzamii. Ha npoMy erami mpuBatuzaiiiiHe 3aKOHOJABCTBO JO3BOJIMIIO BH3HAYUTH
CYTHICTB 1 CKJIaJ] MAafHOBUX KOMILJIEKCIB MIIMPUEMCTB, iX pealibHy MaTepiajabHy IIiH-
HICTh JUIsl YYaCHUKIB PUHKOBHMX BIJHOCHH. MOJXKHa HaBiTh CTBEPIKYBaTH, IO CaMe
BOHO 1 CTajl0 MEpPEeAyMOBOIO TpaHcdopMarlii MmiaAnpueMcTBa 13 Cy0’€KTa IUBLIBHUX
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IPaBOBITHOCHH B 00’ €KT Mpas, M0 3HAWUIIO OCTaTOYHE 3aBepiueHHs y L{uBimsHOMY
Kojiekci Ykpainu Bix 16 ciuas 2003 poky (4. 1 ct. 191).

Jlep>kaBHI TIANIPUEMCTBA 30€pIiraroThes K Cy0’eKT MyOJIuyHOTO TIpaBa 1 BiAmo-
BigHO 70 1. 2 cT. 2 [{uBiIbHOTO KOJMEKCY YKpaiHH MOXKYTh OyTH YJaCHHKaMH IIHBi-
JBLHUX TPABOBIIHOCHH SK 1 BCI 1HIII Cy0’€KTH MyOJIYHOrO MpaBa. Buxoasdu 3 Toro,
110 JIepKaBHE MIANMPUEMCTBO € FOPUANIHOI 0COO00 MyOIIYHOr0 MpaBa y IMUBLIBHUX
BiTHOCHHAX, HA HHOT'O TMOIIHUPIOIOTHCS TOJOKEHHsT [IMBIIBHOTO KOAEKCY YKpaiHH.
BianoBigHO 10 HOBOTO 3aKOHOIABCTBA MIAMPUEMCTBO SIK 00’ €KT IIUBUILHOTO 000POTY
SBIISIE COOOI0 HE MPOCTO pid ad0 CYKYIHICTh peueH, a came €IMHUIA MaHOBHIA KOM-
IUIEKC, IO BKJIFOYAE JIO CBOTO CKIIATy MOPSI 3 HEPYXOMICTIO — 3€MEIbHUMH JTiJISH-
KaMH, OyMIBJISIMH, CIIOPYJaMU 1 pyXOMHUM MailHOM — YCTaTKyBaHHSIM, iHBEHTapeM,
CHUPOBHHOIO, MPOAYKIIIEI0 TaKOX 3000B’s3a/IbHI TpaBa, BUMOTH, OOPTH 1 JIEsSIKI BH-
KJIIOYHI TpaBa, HANPUKIAA, TOPTiBEJbHY MapKy abo iHIIEe MO3HAYECHHS TOIIO.

Bunu dhopmyBaHHS HEpYyXOMOCTI

3eMenbHa Bynisni 1 cnopyan LinicHuii MaltHOBUI
JISHKA KOMILIIEKC
i TeH- Buninen- )
Buien i H/TI HiaTHSa 11 Buinen-
HS1/TIpUBaTH3AILISI p 11 A
006’ eHaHHS O06’enHaHHA :
OO0’ eqHaHHs
Po3’eqnanus Po3’ennanus :
Po3’eqnanns
Koncomimaris

Puc.1. ®opmyBaHHS OCHOBHUX BHIIB HEPYXOMOCTI

OnHuM 3 HACHIAKIB MIPUBATH3ALIl] JEP>KaBHOT'O MaliHa Ta MOSIBU BEJIUKOI KiJib-
KOCT1 HOBUX BJIACHHKIB HEPYXOMOCTI CTaJIO 3pOCTAHHS KIJIbKOCTI HUBUIBHO-IIPABOBUX
YIoJl, CIPSAMOBAHKMX HAa MOJAUT YM 00’ €IHaHHS 00’ €KTIB HEPYXOMOIr0o MaiiHa.

['pomazasiHu, 10 HE33J0BOJIEHI APXITEKTYpPHO-IUIAHYBAJIBHUMH NapaMeTpaMu
KBapTHP, K1 OyayBanucs B YKpaiHi HA OCHOBI TUIIOBHX MPOEKTIB, HAOYyBaIOTh y Bia-
CHICTh CyMDKHI KBapTHUPH 3 METOIO iX NEpelUlaHyBaHHA B OJHE NMOMeEIKaHHS. B pe-
3yJIbTaTi IOTO Ha 0a3i IBOX 00’ €KTIB HEPYXOMOT0 MaiiHa CTBOPIOETHCS OJIUH.

OcTaHHIM YacoM MOYaCTIIAJIA BUMNAJKU YKJIAJECHHS TPOMAJISIHAMM YroJ LI0JI0

npuaOaHHS Y BIACHICTh CYMDKHUX 3€MEJIbHUX AUISHOK 3 METOIO iX 00’ €IHAaHHS B Of-
HY JUISHKY OUIBIION MJIOLII.
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BrnacHuky OyIuHKIB MPOJAIOTH iX YaCTHHAMHM 1HIIUM 0c00aM, a BJACHHKH dac-
THH OyJAMHKIB HAa0yBalOTh y BIACHICTD 1HII YaCTHUHU, 00’ €JHYIOUH iX B OJUH 00’ €KT.

Oxkpim TOTO, IPY MpHUBATH3AIT JIEPKABHOTO MalHa HEPIJIKO BIIUYKYBaJIUChH IIi-
JIICHI MaiHOB1 KOMIUIEKCH SIK €JIMH1 00’ €KTH HEpyxoMmoro maiHa. [Ipore, BoHU ckiia-
JAJIMCh 3 OKPEMHUX OYIMHKIB Ta CHOPYJ, 1 HOBI BJIIACHUKH TIOYAJIA TPOJABATH iX
OKpPEMO Ha BTOPMHHOMY PUHKY. e BUKJIMKaI0 HeOOX1AHICTh po3’€THaHHS ab0 BUII-
JICHHS OKpeMHuX 00’€KTIB 3 IJIICHOTO MaiHOBOTO KoMmruiekcy. [lporec dopmyBanHs
HOBUX 00’€KTIB HEpYXOMOCTI IToKa3aH B Ta0uill Nel.

Taboamuns 1
IIpouec popMyBaHHSI HOBUX 00’ €KTIB HEPYXOMOCTI
ITporec hopmyBaHHS Busnauenns
1 Buninennsi/mpuBarusanis [Ipouec mepexony Oynb-skoi (hopmu Biac-

HOCTI (Aep>kaBHOI, 0COOMCTOI, KOJEKTUBHOI)
y MPUBATHY

2 ITponiec dpopmyBaHHS HOBOTO 00’€KTY 3 Jie-
O0’enHaHHA KUTBKOX 1CHYHOYHMX

3 [Ipomiec dopmyBaHHS OKpeMHX 00’€KTIB 3
Po3’ennanns OJTHOTO ICHYIOUOTO

4 [HTerpoBana cucrtema 3axo/iiB 3 Oprasizaiii

TEPUTOPIi 3EMIIEKOPUCTYBaHb (3€MJIEBOJIO-
JiHB) 3a JIOIIOMOTOI0 00’ €qHAHHS PO3.pPio-
Koncoainaunis HEHHX 3EMEIBHUX

JOUISTHOK Yy KOMIIAKTHI MAacHUBH, CTBOPEHHS
OpaBOBUX Ta IHCTUTYLIMHUX MeEXaHI3MiB
I0JI0 YHUKHEHHS

dbparmeHTalii 3eMelb.

Ha »xanb, 10 octaHHROTO Yacy 00’€HAHHS, a TUM OLIble Po3’eaHAHHS 00’ €KTIB
HEPYXOMOT0 MaiiHa OyJI0 1 3aJIMIIAETHCS JIOCUTh CKJIQJHOI0 cripaBoro. Lle oOymonie-
HO THUM, III0 3aKOHOJIABCTBO YKpaiHM 3 IIUX MHUTaHb C(POPMOBAHE III€ B PAJITHCHKI Ya-
CH 1 He mepeadavae BUINC3a3HAYCHUX JIIM IIOJI0 HEPYXOMOro MaitHa. B pe3ynbrari
IrpOMAaJISIHU, SIKI BUSIBUIM OakaHHS 00 €qHATH HaJeXHI iM Ha TpaBl BJIACHOCTI
00’€KTH HEPYXOMOTO MaliHa, HATUKAIOTHCS Ha BEJIMKI TPYIHOIII, TIEPII 3a BCE MPaBO-
BOT'O Ta OpraHi3aIiifHO-IIPaBOBOTO XapaKTepy.



Micmobyodysanns ma mepumopianvhe nIAHY8AHHS 91

JIITEPATYPA:

1.FOnscTan bapOpy. 3emienonp3oBanne U 00IIECTBEHHOE TUIAHUPOBAaHKE. Y4eOHOe
noco6wue. IlIBenus, 1995.

2.JIBH 360-92**. MictoOyayBanHs. [lnanyBanHs 1 3a0y/10Ba MICBKUX 1 CIIBCHKUX

nocenenb. — K.: Minbynapxitektypu Ykpainu, 2000. — 109 c.

3.IHCTpyKIis 11010 TPOBEACHHS MOy, BHIUIY Ta PO3PaxyHKY 4YacTOK 00’ €KTIB
Hepyxomoro MaitHa Bif 18.06.2007 Ne55.

4. Jlekper Kabinery MinictpiB Ykpainu ,,IIpo npuBaruzaiito migiCHUX MaiHOBHX
KOMILJIEKCIB JIEPKABHUX MIJMPUEMCTB Ta IXHIX CTPYKTYPHUX MiAPO3/UTIB,3/JaHUX B
openny”’, Bix 20.05. 1993 p.Ne 57/

5.3BIT Mpo HAYyKOBO-JOCHIIHY poboTy «BpaxyBaHHS MICTOOYIBHOTI HOpMATHUBHOI
6a3u pu po3poO1ii BapiaHTiB po3noaiuty Hepyxomocti», KH/ICE.

AHHOTAIUA
B cratbe u3nokeHbl OCHOBHBIE BUIBI (OPMHUPOBAHUS HOBBIX OOBEKTOB
HEJABUKUMOCTH U MPOOJIEMBI CBS3aHHBIC C ’TUM IPOIIECCOM.

ANNOTATION
In this article the basic types of forming of new objects of the real
estate and problem are expounded related to this process.
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